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PETITION. 
To the Honorable Justices of the Supreme Court of .Appeals 
of Virginia :· 
Your petitioner, David T. Allen, respectfully represents 
that he is aggrieved by a decree of the ,Circuit Court of the 
City of Norfolk, Virginia, entered on the 8th day of January, 
1935, in a suit in equity wherein he was defendant and Addie 
W. Fulford Allen was complainant. A transcript of the rec-
ord and exhibits are filed with and as a part of this petition, 
disclosing the following case: 
On the mQrning of November 10, 1934, appellant's son, 
David, age .twenty-six years, assaulted his father, the ap-
pellant, and blackened his eye at appellant's home and the 
father had his son arrested. The very night of that day 
appellee left the bedroom of appellant and went into the next 
room occupied by a 1\1rs. Bennett and continued to sleep and 
occupy the room with Mrs. Bennett until the day she willfully 
left and deserted appellant. On November 16, 1934, appel-
lant's wife, the above-mentioned Addie W. Fulford Allen, left 
I 
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their home on East Ocean View Avenue, Ocean View, Nor-
folk, Virginia, and never returned. · 
After the assault made upon appellant by his son, David, 
appellant, on the 14th day of November, 1934, sent a regis-
tered letter to his son, David, and his other son, Holder, age 
twenty-four years, both of whom had lived with their parents 
all of their lives, stating, in the letter to his son, David, that 
on account of his disorderly conduct and the unhappy con-
ditions that he had occasioned in his home he must vacate 
and leave immediately and that this was done in the interest 
of peace, quietness and good order in his home, as his son, 
David, had made himself a disturbing element therein. On 
November 16, 1934, appellant's two sons left their home and 
on that same day appellant's ·wife also left. On the morning 
of the day that appellee left the home of appellant and de-
serted him, before he left for work he and the appellee were 
on pleasant terms and he kissed her good-bye as was his usual 
custom and 'vent to work and when he returned home that 
night from work he found that not only had his sons gone, but 
his wife had left also without his knowledge and ag·ainst his 
wishes. 
On the 15th day of November, 1934, the day before appellee 
willfully deserted appellant, she instituted this suit against 
the appellant in equity to obtain a divorce a rnesna on the 
grounds of cruelty. Subsequently appellant filed an answer 
and cross-bill denying each and every allegation of cruelty 
and set up and charged in his cross-bill that the said Addie 
W. Fulford Allen did, on the 16th day of November, 1.934, 
willfully and purposely desert and abandon her husband, said 
appellant, without any cause or justification W!hatsoever, and 
doth still willfullv and purposely desert and abandon him, 
and prayed that he be granted a divorce from bed and board 
on the ground of desertion. 
The case was heard upon the above issues and on evidence 
heard ore tenus, with the result that on the 8th of January, 
1935, the Court entered a decree g·ranting to Addie W. Ful-
ford Allen, app.ellee, a divorce a mesna et thoro, on the ground 
of cruelty and holding that the charge of desertion as set 
forth in the answer and cross-bill had not been sustained. 
From this decree this appeal is prayed on the following 
grounds and assignments of error : 
1. That said decree is contrary to both the law and the evi-
dence. 
2. That the said Circuit Court erred in not granting your 
petitioner a divorce for wilful desertion and abandonment 
on the part of the appellee. 
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3. That the evidence of appellee, herself, discloses that 
she had no just cause for leaving her home, and that, in doing 
so, she deliberately and wilfully deserted and abandoned ap-
pellant. 
4. That appellant, having been deserted and abandoned by 
his wife, without just cause, was entitled to a decree against 
her. 
Appellant and appellee were married on ~ugust 5, 1907, 
nnd had lived as husband and wife together from the date of 
their marriage to the 16th of November, 1934. As a result of 
the said marriage they have two sons, namely, David V. Allen 
and Holder H. Allen, who were, at the time of the institution 
of this suit, twenty-six and twenty-four years of age, re-
spectively. Both were unmarried and had lived with their 
parents all of their lives up to the time that they left their 
father's home on November 16, 1934, the same day that ap-
pellant's wife left and deserted him. That the appellant was 
an industrious man and a good and indulgent husband and 
father is fully disclosed by the record. The record further 
discloses that the nervous condition of the appellee was 
neither caused by any acts of cruelty of appellant nor was 
her condition agg-ravated by any acts of cruelty on the part 
of the appellant, but her nervous condition and state of 
health were due principally to two causes, which 'vere stated 
bv her in a letter to her sister-in-law written in her own 
handwriting and under conditions and at a time when that 
small quiet voice of truth w:ould be most likely to assert it-
self from her lips. (See "Exhibit A".) 
''Dear Bessie : 
''Received your letter yesterday and I am answering it 
today. Sorry to hear things have gone so bad with you. Hope 
they will be better from now on. I have had about the same 
thing to contend with for little Dave drinks awful hard and 
acts like Bill does, wants to kill everythin_q in the house. The 
doctor told him if he did not stop he would die. 
"Bessie, about sending you here, I am havin_q a change of 
life now and yo1t know what that is, nervous and crying about 
all the time. The doctor is attending me every week but he 
doesn't seem to be doing me any good and Holder is out of 
work and it takes all little Dave makes to pay his doctor bill 
for liquor has eaten his stomach up. * * • Bessie, I hope the 
future will be better for us all and that Bill will stop drinlr-
ing-, go to work and give yon some of the happiness you de-
serve.,, 
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The above letter was written about March 24th or 25th, 
1934, some several months prior to the date that appellee 
deserted her husband and nowhere in this letter has she laid 
the cause of her condition at the door of her husband. She 
distressingly states that the things that she has to contend 
with, her troubles, her condition-'' Little Dave drinks awbt·L 
har:d, acts like Bill does, wants to kill everything in the house'' 
-''I am having a change of life now and you know what that 
is, nervous and crying about all the tvme"-'' Holder is out 
of work a;nd, it takes all little Dave 'lnakes to pay his doctor 
bill for liquor has eaten his stornach up." 
Under the uncontradicted evidence and undisputed facts 
in this case, it is established that the appellee, Mrs. Allen, 
did not have just cause for leaving her husband, the appel-
lant. The testimony of the appellant that on the morning 
of the day that his wife deserted him they were on pleasant 
and agreeable terms and that he kissed her good-bye before 
he left for work (Tr., p. 101) is undenied by his wife, the 
appellee, and nowhere disputed in the record. 
The :real cause for Mrs. Allen, the appellee, to leave and 
desert her husband was the fact that the ungrateful son was 
ordered by his father to leave his home. She did not want 
him to leave and when he left, she left and not before. It is 
fair to believe that she 'vould have been there to this day with 
her husband, with whom she had lived for some twenty-seven 
years, had not this profligate son been sent away. No self-
respecting man or father would longer permit such brutal 
assaults made upon him and such indignities by his own flesh 
and blood-his own son-and who would have honorably done 
less thari have him leave his home. 
Appellee's witness, Dr. Southgate Leigh, testified that Mr. 
Allen came with his wife at times to his office when he was 
- rendering her medical attention fot her nervous condition 
and was asked the following questions : 
'' Q. And you live next door to them? 
''A. Part of t~e time, yes. · 
'' Q. In your visits there and in your experience as 8, neigh .. 
bor, have you ever known Mr. Allen to fuss with and abuse 
his wife? 
"A. No, sir. 
"Q. On the occasions that you visited their home, please 
state whether or not Mr. Allen was always a pleasant and 
agreeable man in his home, as far as you know? 
''A. As far as I know, yes. 
"Q. You know of no instance that he fussed with his wife, 
do youY 
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''A. Not of my own knowledge. 
"Q. You also treated her son, David, for drinking, did 
you not, excessive drinking? 
"A. Yes." {Tr., p. 61.) 
The record further bears out the fact that every disin-
terested witness and not shown to be biased or prejudiced 
against the appellant, without hesitancy, testified that ap-
pellant, l\1r. Allen, was good and kind towards his wife, "just 
a nice and friendly couple", "very kind", covering a period 
of approximately one year and a half immediately prior to 
the separation. 
·L. C. Davis testified that he had known Mr. and Mrs. Allen 
about .six years; that he had visited in their home last some-
time in the early fall or late summer (Tr., p. 133), and in 
answer to the question, ''How did they get along while you 
were in their home, were they pleasant and kind towards 
each other, or how?" said, "Very pleasant, I never noticed 
anything out of the way between them''. 
C. A. Fisher, a disinterested witness, testified that he was 
employed at the Naval Operating Base and resided with his 
family at Ocean View on East Ocean View Avenue, which is 
on the same street and in the vicinity of Allen's home; that 
he was acquainted with Mr. and l\frs. Allen and had known 
them about a year and a half, and during that time visited 
in their home lots of times and that Mr. Allen and his wife 
visited in their home during this period; that there was a club 
composed of four families and that each week they would 
take turns in visiting in the different homes of the four fami-
lies and in that way they would see each other every week; 
that on these occasions each week, 1\'Ir. Allen would have his 
wife there at the home with him at some club member's home; 
that they always took their wives with them when they vis-
ited and that every fourth 'veek the other three families would 
be at Mr. and Mrs. Allen's home. l\1r. Fisher was asked this 
question, "On these occasions, Mr. Fisher, did there seem 
to be any friction between Mr. and Mrs. Allen, or did they 
seem to get along nicely?'' His answer was, ''No friction as 
I could see, just a nice and friendly couple''. (Tr., pp. 135-
136.) . 
0. N. Joynes, another disinterested witness, testified that 
he was acquainted with l\fr. and Mrs. Allen and had known 
them about a year and a half; that he and his wife had visited 
in the home of Mr. and l\frs. Allen and that their visits cov-
ered· a period of a year and a half; that Mr. and Mrs. Allen 
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visited in their home together; that 1\{r. and Mrs. Allen visited 
in the homes of the other couples, and testified further: 
'' Q. During these occasions when you would visit them, you 
and vour wife would visit in Mr. and Mrs. Allen's home or 
they· visited in -your home, or the other homes, did they al-
ways seem to be ~leasant and agreeable with each other Y 
''A. Nothing but the best relationship, I would say. 
'' Q. Did you see any evidence of any friction or unpleas-
antness on ·their part 7 
"A. No. 
'' Q. Did you ever see any evidence on the part of Mr. Allen 
of ever being mean or cruel to his wife? 
''A. Never. 
'' Q. Was he always kind towards her Y 
"A. Very kind." (Tr., pp. 137-138-139.) 
V. W. Watson, another disinterested witness, testified in 
part, as follows: 
'' Q. Are you acquainted with Mr. Allen and his wife, Mrs. 
Addie Allen, the parties to this suitt 
''A. Yes, sir. 
'' Q. About how long have you known them? 
''A. About four and one-half years. 
'' Q. Are you acquainted with them well enough for you and 
your wife to visit in their home? 
''A. Yes, sir. 
''Q. Have they ever visited in your homeY 
"A. Yes, they have been in our home. 
'' Q. During the times that you have visited in Mr. and 
Mrs. Allen's home and the occasion when you spent that night 
there, were they always pleasant and agreeable to each other? 
"A. Everythiln_q appeared to be all right during the time 
I was there." (Tr., pp. 140-141.) 
It is clearly established from the testimony of the four 
above-named disinterested witnesses who, together with their 
wives, covering a period of a year and a half immediately 
prior to the separation of 1\fr. and 1\tirs. Allen, visited in the 
home of Mr. and 1\frs. Allen frequently and in turn 1\{r. and 
Mrs. Allen visited in their several homes, that 1\tir. Allen not 
only took his wife out frequently on social visits, but that 
they got along· very nicely together; that there was no just 
cause for Mrs. Allen to leave and desert her husband on 
November 16. 1934, and this testimony further establishes 
conclusively that if any unpleasantness had existed between 
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Mr. and Atirs. Allen prior to the period covered by the testi-
mony of the four above-mentioned disinterested witnesses, it 
had been reconciled and condoned and this is further clinched 
by the testimony of Rev. H. W. Curry, the pastor <>f the 
J\IIethodist Church at Ocean View, who testified that Mr. and 
}irs. Allen were members of his Church; that Mr. and Mrs. 
Allen would attend his Church together as husband and wife; 
that Mr. Allen was a more regular attendant than ~Irs. Al-
len; that he had been pastor of the Church going on two 
years and that he had known them practically ever since he 
had been pastor at Ocean View; that he had visited in their 
home and he 'vas asked this question: 
'' Q. On any of those visits in their home, was that an aver-
age home of your members in the sense of pleasantness, so-
ciability and agreeableness between them 1 
''A. Yes." (Tr., pp. 122-123-124.) 
It is indeed significant to note that no matter. how bitter 
appellant's sons were against him in their highly overwrought 
testimony, they were compelled to admit that he was kind 
and good to them during all their lives. Appellant's ·son, 
David, testified_ as follows: 
"Q. Your father has been a very good father to you, has 
be not! 
' 'A. He has.' ' ( Tr ., p. 98.) 
And further, appellant's son, Holder, testified as follows: 
'' Q. Now, Atir. Allen, has your father been good to you all 
of your life f 
"A. Yes, sir, I suppose so." (Tr., p. 88.) 
• 
'' Q. Have you ever in your life seen your father beat or 
strike your mother? 
"A. No, I have never seen him strike her." (Tr., p. 92.) 
It is to be noted in this connection that not a single wit-
ness in this case has testified that they ever saw or heard Mr. 
Allen strike or assault his wife. 
It is further significant to note that even those witnesses 
who displayed some personal feelings against the appelfant, 
though shown to have enjoyed the hospitality and courtesy of 
his home through his kindness, were compelled to admit that 
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he was kind .and good to them. I refer specifically to the wit-
ness, Mrs. Virginia Mayo, who lived at the home of Mr. 
and Mrs. Allen for fiye years, up until September, 1934, said 
that up until the last two years they, meaning Mr. and Mrs. 
Allen, seemed to be very devoted to each other as far as she 
equid see ( Tr ., p. 64), and testified in part as follows : 
'' Q~ I will ask you, during those five years, whether or not 
Mr. Allen was exceedingly kind to you f 
"A. He has always been kind to me, yes, sir." (Tr., p. 70.) 
Likewise, Mrs. Minnie Bennett· testified that she had known 
Mr. and Mrs. Allen for about twenty years and that she had 
lived with them about five or six years and lived with them 
until November 16, 1934, the day that the two sons and wife 
of appellant left. She testified in part: 
"Q. Mr. Allen was gentlemanly in so far as you were con-
cerned¥ 
''A. Yes, he was always nice to me, but towards the last 
he didn't have much to say to me (Tr., p. 81). 
'~Q. At any time you stayed there, I ask you if Mr. Allen 
had to tie David in on account of his drunkardness? 
"A. One time, yes." (Tr., p. 80.) 
The record in this case shows beyond question that the ap-
pellant, David T. Allen, bears a most excellent reputation 
for integrity and uprightness of character. 
H. P. La;ne, Commissioner of Revenue of the City of South 
Norfolk, testified: 
"Q. Do you know 1\tir. David T. Allen, the defendant in this 
caseY 
''A. Yes, sir. 
'' Q. How long have you known ~Ir. Allen T 
''A. Practically all of his life . 
• 
"Q. Do you know his reputation for truth and veracity! 
"A. Yes, sir. . 
"Q. What is it? 
''A. Good. 
''Q. Would you believe him under oath in a matter in which 
he was interested? 
''A. I would." (Tr., pp. 149-150.) 
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G. W. Forehand, a merchant, testified that he has known 
the appellant, David T. Allen, between thirty and thirty-five 
years; that his general reputation for truth and veracity 
was very good; that during the time Mr. Allen resided in 
South Norfolk he was a customer of his, was prompt in the 
payment of his bills and 'vas ''as good customer as I ever 
had" (Tr., pp. 150-151). 
Dennis Ma1~sjield, of Norfolk, who is employed at the Nor-
folk Navy Yard, testified that he had known !vir. David T. 
Allen since 1912 and that 1\fr. Allen's general reputation for 
truth and veracity was excellent (Tr., p. 148). 
A. F. Myers, Jr., who lives in the ~City of Portsmouth, and 
is employed in the Norfolk Navy Yard, testified that he had 
known J\tir. David T. Allen twenty-two or twenty-three years 
and that Mr. Allen's general reputation for truth and ve-
racity was very good (Tr., pp. 146-147). 
11 . .A. Markh011n, a resident of the City of Portsn1outh, and 
Supervisor of Inspectors at the U. S. Norfolk Navy Yard, 
testified that he had known Mr. David T. Allen for about ten 
years ; that he and Mr. Allen were employed in the same de-
partment in the Navy Yard; that ~Ir. Allen's reputation for 
truth and veracity was good and, ''I think Mr. Allen holds 
the hig·hest esteem as a gentleman that I know of with his 
co-workers and friends'', and that he would believe him under 
oath in a matter in which he was interested (Tr., pp. 144-145). 
J. P. Hillard, a merchant engaged in the general mercan-
tile business at Ocean View, testified that he knew 1\Ir. David 
T. Allen, the appellant; that lir. Allen had been dealing 
with him in groceries and general household goods for four 
or five years during the tim~ that Mr. Allen and his wife 
'vere living together; that the grocery bill was always paid 
up promptly; that Mr. Allen's general reputation for truth 
and veracity was all right, "tip-top" (Tr., pp. 142-143-144). 
From the foregoing testimony it clearly appears that tl1e 
appellant's testimony is worthy of belief and should be given 
consideration. The following, in part, is his testimony upon 
the pertinent issues in this case (David T. Allen, Tr., pp. 100-
116): 
'' Q. "'\Vhen you left that morning and kissed her g·ood-bye 
were you all on pleasant and good terms? 
"A. Yes, sir, like 've had always been, just as pleasant as 
I knew how. 
'' Q. vVere you and your wife sleeping in the same room 
at that time? 
"A. Not at that time. She left my room-the Saturday 
morning· that David hit me, she left my room that night and 
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went in the next room with Miss Minnie, this lady up here on 
the stand. 
'' Q. You mean Mrs. Bennett? 
''A. Mrs. Bennett. · 
'' Q. You say she left your room when f 
''A. Saturday night. 
"Q. And that was November-
'' A. The tenth, and slept with Miss Minnie continually 
until the night they left the house, vacated the house, in the 
same room with Mrs. Bennett" (Tr., pp. 101-102). 
The above undisputed testimony shows conclusively that 
the disgraceful conduct of the ungrateful son, David, was 
sanctioned by the appellant's wife, to say the least, and was 
the inducing cause for separation, which was unwarranted, 
unjustified and wholly wrong. 
Further testifying, the appellant says: 
''Q. During your whole married life, have you ever struck 
or assaulted your wife? 
"A. Never in my life. 
'' Q. Or done her any physical violence? 
"A. Never in my life. 
'' Q. Have you always provided for your wife to the best of 
your financial ability during your married life? 
''A. I have. I have built two homes for her and she has 
made me sell both homes fo-r her account. 
"Q. You say you work at the Norfolk Navy Yard. How 
long have you been employed at the Norfolk Navy Yard? 
"A. I have got twenty-three years in the Government serv-
ice? 
''Q. How many?· 
''A. Twenty-three years. I have been in the Norfolk Navy 
Yard from 1917 continually, worked no other place." (Tr., 
pp. 102-103.) . 
The record shows that the appellant was solicitous regard-
ing the health of his wife, carried her to Dr. Dietrick for 
examination and treatment and also carried her to Dr. South-
gate Leigh for medical treatment and professional services 
and this fact is undisputed. 
"Q. Did you take your wife to Dr. Leigh? 
''A. I prevailed upon her to go down to the hospital for 
a thorough examination, and she would never agree to it until 
a lady living in the house, Mrs. Battagalia, was going down, 
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and she went down with her and had a thorough examination 
by Dr. Leigh. 
"Q. Did you then, and have you, until the time she left, 
done everything you could for her physical. condition and 
have doctors t{) treat her f 
"A. All in my power. I have done everything. I have· done 
everything to have a peaceable home (Tr., p. 104). 
HQ. Now, Mr. Allen, as to your fussing or quarreling with 
your wife, have you ever fussed or abused your wife or quar-
reled with her in her nervous condition? · 
''A. I have not. The fussing that comes up between my 
wife and family is over this boy. I have done everything in 
my power to have a good home. I have gone my limit for 
him and I have borrowed money to keep a peaceable home 
a·nd it has been over that boy (Tr., p. 105). This is it, your 
Honor, the fussing has come ·over her protecting the boy and 
I wanted the boy to do right. · 
''Q. Tell the Court what happened with reference to the 
boy when he would come home and what effect it would have 
on your wife. 
''A. It would put her in such nervous spells that I would 
have to g·et up at two o'clock in the morning and go out look-
ing for him. She would be in bed crying and I have been out 
on the beach to find him when he would be drunk, and would 
bring bim home and she would be in bed fussing with me and 
erying about the boy, and I have had to go and look for him. 
Many times I have been off like that (Tr., p. 106). 
· "Q. What has occasioned the unpleasantness of your wife 
other than her physical trouble' 
''A. I contend it has been trouble with these boys and her 
age of life." (Tr., p. 116.) 
The straw that broke the camel's back in this marital rift 
was the un,varranted and brutal assault that this ungrateful 
son, David, made upon his father, the appellant, blackening 
his eye, on the morning of November 10, 1934, the day on 
which appellant's wife left his bed and has never returned. 
What happened on that morning as disclosed by evidence is 
as follows : · · 
This was a Saturday morning and after Mr. Allen got up 
a:nd had breakfast and swept the porches and sidewalks off, 
took the ashes out and got the stove in shape and cleaned up 
all around, after which he got dressed and his wife asked him 
where he was going and what time he would be home and 
said, what is your boss' name and where did he live and what 
was his telephone number, she was looking at the telephone 
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book at that time, the appellant said, ''Addie, don't try to 
embarrass me with the people that I work with and get me 
in wrong with friends of mine. If you do it is going to be 
trouble with us''. She had threatened to embarrass him be-
fore. At this juncture, the son, David, called in from another 
room and said, ''If you don't stop your fussing with mother, 
I'm coming in there and take a jab at you'' and he came into 
the room where his father was and stood over top of him and 
said, "If you open your mouth again I will give you a jab 
in the face". The father said, "Go on1 I don't 'vant any 
trouble with you", and when he was coming in, appellant's 
wife said to him, "Don't say anything to him because he has 
been drinking". Appellant, seeing that his son had been 
drinking, told him to go on away and let him alone and the 
son replied, ''I am not going anywhere'' and saying that if 
his father said another word he would hit him. Not wanting 
to have any trouble with his son, the appellant got up out 
of his chair and 'vent and stood on the other side of the 
room from him, and as he did so, Holder, the other son, cam~ 
in and shoved David away from his father, who repeated 
again, that he didn't want to have any trouble witb his son, 
it appears that the son, David, kept on after .his father and 
wouldn't leave and his father said that if he 'didn't leave he 
was going to call up a cop and have him taken out and the 
son replied that if he went to the telephone he 'vould take a 
jab at him anyway, the appellant walked out of the room to 
where the telephone was and picked up the receiver, called 
the police department and just before he finished his call, the 
son, David, ran out and struck his father on the cheek and 
blackened his eye. A few minutes after the assault, a police 
officer arrived and 1\IIr. Allen went down and swore out a 
warrant. This occurred on the lOth of November That night 
Mrs. Allen left the bed of her husband and has never re-
turned since. ~{r . .Allen said that on the following Monday 
he saw that the boys were against him after all that he had 
done all of his life for them, that they were opposed to him 
and hostile to him and under such conditions there was no 
way for him to have a peaceable home, and on Monday eve-
ning, he told his two sons he wanted them to vacate as early 
as possible. On November 14th he wrote each one of his sons 
a letter, telling them they would have to vacate; that he had 
no idea on earth that his wife was going to leave with his 
boys, his sole idea and· motive being to live at peace in his 
own home with his wife without the distressing conditions oc-
casioned by the presence of his two sons, 'vith the hope and 
desire that the boys would see the error of their way; that 
David would mend his life and 'vould reform his drinking 
; 
t-.. 
David T. Allen v. Addie W. Fulford Allen. 13 
habits, after which it would be his desire for them to re-
turn. 
Little did the appellant know that his wife had, on the 
day before she left him instituted divorce proceedings against 
him. He did not want his wife to leave him, he, bona fide, 
sought a reconciliation. 
"Q. Now, I will ask you if you have seen your wife since 
she left you and have you asked her to come back home and 
trv to become reconciled with you 1 
·"A. The only time I have seen my wife since that time 
was two 'v:eeks ago and on ·Christmas day. Last Saturday, 
two 'veeks ago, I went to Mr. Curry, the preacher. 
'' Q. That is your preacher Y 
"A. That is our preacher. I said, ''Mr. Curry, this is ter-
rible to be separated from your wife and family''. I said, 
"I would like for them to come back", and he says, "Well, 
I will call your wife up and see if we can talk with her'', and 
so he called my wife up over the telephone and I was in his 
house then. 
'' Q. Did you all go over there? 
''A. We went there. 
'' Q. All right 1 
''A. He told my Wife that I had a proposition to put be-
fore her, and she hesitated on seeing me, but he promised 
her he would be with me and that there would be nothing 
said that wasn't said in his presence. We went down to see 
her. I went in and told her, said, ''Addie, I want you to come 
back and I want the boys to come back home. David has 
stopped drinking so they tell me. The preacher says he is 
doing fine and I am mighty glad of it", and I said "Now, I 
want you and the two boys to come back home and live'', 
and she would not agree to it, and the pastor says to me, 
'Well, it do~ 't look like 've are going to get anywhere' and 
we came out and after we came out I carried him back home, 
and the next time I saw her was in Mr. John Lapetina 's 
home on Christmas day. I walked in there and she was 
sitting in there and Holder and David, and I went in and 
said, '1\{erry Christmas' to them, and if she said anything 
I don't know it, and haven't heard her speak. 
'' Q. I ask you, Mr. Allen, today do you want your wife 
to come back and live with you like husband and wife should 1 
''A. I certainly do. 
"Q. Have you a home at Ocean View for her to return to? 
''A. I have a twelve-room house there leased until next 
October. 
'' Q. Is your home furnished like it was when they left? 
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''A. The furniture is exactly like it was when she left. 
'' Q. Is it there waiting for her to come back home and yon 
want her to come back Y 
''A. Yes, sir. 
'' Q. Will you take her hack home today when you leave 
here, or at any time, if she will goY 
''A. Yes, sir. 
"Q. And provide for her and do as a husband should T 
''A. Yes, sir." 
LAW. 
The policy of the law is to discourage rather than encour-
age divorces. Crouch v. Cro~tch, 78 W. \T a. 708, 712; 90 S. E. 
235. 
In Devers v. Devers, 115 Va. 517, 79 S. E. 1048, it is said: 
''The well-being and good order of society demand that hus-
bands and wives shall in good faith endeavor to reconcile 
their differences and dwell together in unity and peace, rather 
than to make occasion for resort to the courts for redress.'' 
T~thviler v. Ttttwiler, 118 Va. 729, 88 S. E. 86 .. 
The law does not permit courts to sever marriage bonds a:nd 
to break up households merely because husband and wife, 
through unruly tempers, lack of patience and uncongenial na-
tures, live unhappily together. It requires them to submit 
to the ordinary.conseqtiences of human infirmities and unwise 
selections, and the misconduct which will form a good ground 
for legal separation must be very serious and such as amounts 
to extreme cruelty, entirely subversive of the family rela-
tions, rendering the association intolerable. Butler v. Butler, 
145 Va. 85, 133 S. E. 756. 
Desertion in divorce law is the voluntary separation of 
one of the married parties from the other or the voluntary 
refusal to renew a suspended cohabitation, without justifi-
cation, either in the consent or wrongful conduct of the other, 
and legal .desertion of one spouse by another is affected by 
a wilful, total and unjustifiable suspension of all marital duty 
and relationship even though both parties remain in the same 
house. Perine v. Perine, 92 W. V a. 530, 114 S. E. 871. 
"The 'just cause' for one consort leaving the other must 
be such a cause as would entitle the injured party a divorce. 
Towson v. Towson, 126 Va. 640, 102 S. E. 48; Crounse v. 
· Crou.nse, 108 Va. 108, 60 S. E. 627; Cu.mming v. Cummin,q, 
129 Va. 117, 102 S. E. 572." Gentry v. Gentry, 172 S. E. 158. 
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In the case of Gentry v. Gentry, 172 S. E. 159, Justice G.reg-
orv says : ''The principles governing the du~y of husband 
and wife to attempt to effect a reconciliation are found and 
.clearly stated in the two recent cases, Susman v.· Susman, 
158 V a. 382, 163 S. E. 69, a.nd I nm01n v. Inman, 158 Va. 597, 
164 S. E. 383. See also Tut1.viler v. Tutu?iler, 118 Va. 724, 88 
S. E. 86, and Markley v. Markley, 145 Va. 596, 134 S. E. 536." 
In Maanoell v. Maxwell, u9 W.Va. 414, 71 S. E. 571, it was 
held that the rule that one who comes into the court of equity 
must come in with clean hands is applicable to divorce pro-
ceedings. Courts of Equity are not open to give relief to 
husband and wife if the complaining party be responsible in 
a substantial degree for the wrong·s and injuries complained 
of. 
It is, therefore, respectfully submitted that appellee's de-
sertion and abandonment of her husband ~nd home on No-
vember 16, 1934, was without justification and excuse and the 
decree awarded her was grossly unjust. This includes the 
fee of $100.00 allowed her counsel, the other costs, and the 
support money of $75.00 a month. Hence, it follows that 
appellant should h.ave been awarded the decree desired and 
prayed for in his Answer and Cross-Bill. It is admitted 
that he made a bona fide effort to have his wife return to his 
home and reconciled to him, which she has not done. Prece-
dents are abundant to support the conclusions which we have 
stated herein above, but the facts are so convincing that the 
citations of even a fe'v are hardly necessary. 
For the foregoing. reasons and errors apparent upon the 
face of the record, your petitioner, therefore, prays that he 
may be awarded and granted an appeal from and supersedeas 
to said decree of January 8, 1935 ; that the same may be re-
viewed and reversed by this Court, and that he may be 
awarded a decree of divorce a, rnensa et thoro from the said 
Addie W. Fulford Allen, and that he may have such further 
relief as may be proper. 
Your petitioner adopts this petition as his brief and peti-
tioner's counsel certifies that on the 31st day of May, 1935, 
a copy of this petition was delivered to A. A. Bangel, counsel 
for the said Addie W. Fulford Allen, and that he requests 
that he may be heard orally in support of this petition. 
And petitioner will ever pray, etc. 
DAVID T. ALLEN, 
By Q. C. DAVIS, .JR., 
His Counsel. 
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I, Q. 0. Davis, Jr., an attorney practicing in the Supreme 
Court of Appeals of ·virginia, do certify that in my opinion, 
the decree complained of in the foregoing petition should 
be reviewed and reversed by the Supreme Court of Appeals 
of Virginia. 
Given under my hand this. 31st day of May, 1935. 
Q. C. DAVIS, JR., 
An attorney practicing in the Supreme 
Court of Appeals of Virginia .. 
Copy received this 31st day of ~Iay, 1935 . 
.A. A. B.A.NGEL, 
Atty. for Addie W. F. Allen. 
Received J nne 1, 1935. 
M. B. WATTS, Clerk. 
, 
June 18, 1935. Appeal and supersedeas awarded by the 
Court. Bond $1,000.00. 
Received June 19, 193o. 
RECORD 
VIRGINIA: 
M. B. W. 
M. B. W. 
Pleas before the Circuit Court of the City of Norfolk, 
at the Courthouse thereof, on the 8th day of January, in 
the year 1935. 
BE IT REMEMBERED, that heretofore, to-wit: In the 
Clerk's Office of the ·Circuit ·Court of the City of Norfolk, at 
the Rules held .for said ·Court on the third Monday in Novem-
ber, 1934, came the Complainant Addie W. Fulford Allen, and 
filed her Bill of ~Complaint against the Defendant, David T .. 
Allen, in the following words~ 
Virginia: 
In the Circuit Court of the City of Norfolk. 
Addie W. Fulford Allen, Complainant, 
v. 
David T. Allen, Defendant. 
i 
., 
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To : The .Honorable A. R. Hanckel, Judge of said Court: 
Your complainant, Addie W. Fulford Allen, respectfully 
represents unto this Court the following: 
First: ·That your complainant, whose maiden name was 
Addie W. Fulford Allen, was lawfully married to David T. 
Allen in Elizabeth City, North Carolina, as will appear from 
the certificate of marriage, herewith filed, marked 
page 2 ~ "Exhibit A", and prayed to taken as a part of 
this bill. 
Second: That your complainant resided with the said 
David T. Allen until the 12th day of November, 1934, at which 
time, your complainant was compelled to leave and cease 
living with him in consequence of the ill treatment herein-
after mentioned. That during the time she lived with the said 
David T. Allen, she always conducted herself towards him 
with kindness and as a true and indulgent wife. 
Your complainant further represents that the said David 
T. Allen, not reg·arding his marriag·e relations and duties, 
has, since the said marriage, been guilty of extreme cruelty 
towards your complainant in this: that he is a man of great 
austerity of temper and very frequently since said marriage, 
indulged in violent sallies of passion and use towards your 
complainant, very obscene and abusive language, without any 
provocation whatever; that the said complainant has, during 
said married life, brutally assaulted your complainant, hav-
ing struck her with his fists and caused her to suffer an in-
jured and black eye; had from time threatened to do your 
complainant serious bodily injury, and has during the last 
t-~vo years, made life so unbearable for your complainant that 
she has suffered a complete nervous breakdown, having been 
confined to her bed and ordered by the doctor to obtain abso-
lute quiet and rest; that the defendant was told by the attend-
ing physician that further aggravation of your complainant 
would cause her mind to become unsound '·and mig·ht prove 
fatal; that the defendant, in utter disregard of your com, 
plainant 's physical condition, and in violation of 
page 3 ~ the positive and express instructions from your com-
plainant's attending physician, has: continuously 
and wilfully annoyed her by arguments and aggravation. 
Your complainant alleges that the defendant, for the sole 
purpose of aggravating, unnerving and endangering your 
complainant, ordered from the home, their only two sons, 
who have for the past two years, tried to care for and pro-
tect your complainant against the violent abuse of the defend-
ant; that the defendant's sole purpose in doing so, was be-
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cause he knew that your complainant was afraid to remain in 
the house with him alone and without the protection of the 
children. 
Your complainant alleges that the motivating purpose in 
ordering· the two boys from the home was to compel your com-
plainant to also leave the home, fearing for her own safety 
and was done in order that your complainant might leave and 
cease living with him. 
Your complainant alleges that she had found it necessary 
to leave the complainant on a prior occasion, and that it was 
through the earnest solicitation of the two sons who had been 
ordered from the home that she returned to live with the de-
fendant. 
Your complainantfurtl1er alleges that she is poor, and has 
no means to support herself and to prosecute this suit, and 
that the said defendant is able to supply all the necessities 
of· your complainant. 
Your complainant alleges that she and the defendant last 
lived together as husband and wife in the City of Norfolk, 
State of Virginia. 
Your complainant further alleges that she and 
page 4 ~ the defendant are actual bona fide residents of the 
State of Virginia, and have been such actual bona 
fide residents of the City of Norfolk, State of Virginia, for 
more than one year next preceding the commencement of this 
suit. 
In consideration, whereof, and forasmuch as your ·com-
plainant is remediless in the premises, save in a Court of 
equity, your complainant prays that the said David T. Allen 
may be made a party defendant to this bill, and required 
but not under oath to answer the same, the oath being here-
by expressly waived; that proper process may issue; that 
your complainant be awarded a decree of divorce a mesna 
. et thoro; that the said David T. Allen may be required to 
furnish your complainant with sufficient money to prosecute 
this suit and employ Counsel therefor; that the said David 
T. Allen be required to pay to your complainant, temporary 
and permanent alimony; that the furniture and household 
effects, including an interest in certain real estate be de-
creed as the property of your complainant, and that your com-
plainant may have all such other, further and general relief 
in the premises as the nature of her case may require, or to 
equity shall seem meet. 
ADDIE W. FULFORD· ALLEN. 
By A. A. BANGEL, Counsel. 
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The following is Exhibit ''A'' filed with the foregoing Bill 
of Complaint: 
page 5} EXHIBIT ''A'~. 
State of North Carolina, 
Pasquotank County. 
(COPY) 
Office of Register of Deeds 
August 5th, 1907. 
To any Ordained Minister of any Religious Denomination, or 
.any Justice of the Peace of said County.: 
David T. Allen, having applied to me for a license for the 
marriage of David T. Allen, of Berkley, Va., aged 21 
years, ·color White, the son of D. V. Allen and ·Cordelia Al-
len, the father now living, the mother living, resident of 
Berkley, Va., and Addie W. Fulford, of Berkley, Va., aged 
20 years, color White, daughter of Bertran Fulford and Bet-
tie Fulford, the father dead, the mother living, resident of 
Berkley, Va. 
And the written consent of ...... , the ............ of the said 
. . . . . . . ..... to the proposed marriage having been filed with 
me: 
And there being no legal impediment to such marriage 
known to me, you are hereby authorized, at any time within 
one year from the date hereof, to celebrate the proposed mar-
riage at any place within the said county. · 
You are required, within sixty days after you shall have 
celebrated such marriage, to return this license to me, at 
my office, with your signature subscribed to the ~Certificate 
under this License, and with the blanks therein filled accord-
ing to the facts, under penalty of forfeiture of two hundred 
dollars to the use of any person who shall sue for the same. 
(Signed) J .. C. SPENCE, 
Register of Deeds. 
page 6 }' Addie W. Fulford, being duly sworn, says: That · 
she is of lawful age that is 18 years old, and so far 
as she is informed and believes, there is no lawful cause or 
impediment forbidding said marriage. 
(Signed) ADDIE FULFORD, Affiant. 
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Sworn to and subscribed before me on day and date above 
written. 
J. C. SPENCE, J.P., 
Register of Deeds .. 
(COPY) 
State of North Carolina, 
Pasquotank County. 
I, J. C. Spence, a Justice of the Peace, united in matrimony 
David T. Allen and Addie W. Fulford, the parties licensed 
above, on the 5th day of August,. 1907, at Eliabezth City, 
N. C., in Elizabeth City Township, in said ~County, according 
to law. 
(Signed) J .. S. SPENCE, J. P ., 
Officiating Officer. 
WITNESSES. PRESENT AT MARRIAGE: 
E. E. Etheridge, of Elizabeth City, N. C. 
D. W. Harris, of Elizabeth City, N. C. 
Thos. D. Jones, of Elizabeth City, N. C .. 
OFFICE OF THE REGISTER OF DEEDS. 
State of North Carolina, 
County of Pasquotank. 
I, J. C. Spence, Register of Deeds of Pasquotank County, 
North Carolina, do hereby certify that the ~£arriage Records 
of the aforesaid ~County are kept in my Office and that I am 
the legal Custodian of the same; that the foregoing 
page 7 ~ is a true and correct copy of the ~farriage License 
issued to David T. Allen and Addie W. Fulford, 
and, also, a true and correct copy of the Certificate of Mar-
riage attached to the said Marriage License as the said Mar-
riage License and the said Certificate of Marriage appear of 
record and on file in this Office. 
Witness my hand and Official Seal this, the 15th day of 
November, 1934. 
(Seal) 
J. C. SPENCE, 
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Whereupon, the defendant failing to appear, plead, answer 
or demur, the cause was continued. 
And at another day, to-wit: In the Clerk's Office of the 
Circuit Court aforesaid, at the Rules held for the said .Court, 
on the first Monday, in December, in the year, 1934, the de-
fendant still failing to appear> the cause was set for hear-
ing. 
And at another day, to-wit: In the Circuit Court afore-
said on the 31st day of December, in the year, 1934: 
This day, the defendant, David T. Allen, tendered his an-
swer and cross-bill to complainant's bill of complaint and 
asked leave to file the same, which is hereby aecordingly 
done. 
page 8 } The following is the answer and cross-bill filed 
by leave of the foregoing order: 
ANSWER AND CROSS-BILL. 
To the Honorable A. R. Hanckel, Judge of the said Court: 
The ans,ver of David T. Allen to the bill of complaint filed 
against him by Addie W. Fulford Allen. 
· This respondent, reserving to himself the benefit of all 
just exceptions to the bill of complaint filed in this cause, for 
answer thereto, or to so much thereof as he is advised that 
it is material for him to answer, answers and says: 
1st. That he, the said defendant, admits the marriage to 
the said complainant as alleged in said bill of complaint, and 
at the place mentioned therein and states that they were mar-
ried in August, 1907. 
2nd. Your respondent emphatically and indignantly de-
nies each and every allegation contained in the second para-
graph of complainant's bill and states that each and every 
one is false and untrue. 
Your respondent states that as a result of the aforesaid 
marriage, there are two children, namely, David V. Allen, 
age twenty-six years, and Holder H. Allen, age twenty-four 
years. 
Further answering, your respondent charges and alleges 
tl1at the said complainant, Addie W. Fulford Allen, did, on 
the 16th day of November, 1934, wilfully and purposely de-
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sert and abandon your respondent without any cause 
page 9} or justification. whatsoever and doth still wilfully 
and purposely desert and abandon him; that at 
the time said complainant left and deserted your respond-
ent, their two sons, David V. Allen and Holder H. Allen, also 
left; that your respondent has, at all times, demeaned him-
self as a true and faithful husband, being ever mindful of 
his marital obligations. 
Your respondent further states that the nervous condition 
complained of by said complainant in her bill of complaint 
has been wholly caused by the conduct and actions of their 
son, David V. Allen; that for the past seven years, said David 
V. Allen has been causing trouble, constantly coming home 
in a drunken condition at night, wanting to kill everything 
in the house; that on many occasions they would have to tie 
him up bodily to keep him quiet and still until the effects of 
the intoxicating liquor W()uld wear off; that said David V. · 
Allen has been arrested on several occasions for being drunk, 
and disorderly conduct; that when he would come home in 
this condition he would want to beat up his father, your re-
spondent; that on the lOth day of November, 1934, the said 
David V. Allen assaulted your respondent by beating him 
with his fists and blackened the eye of your respondent; that 
said complainant, Addie W. Fulford Allen, would always take 
up for the boy on these occasions; that your respondent did 
everything in his power to get the boy to do better and to 
stop drinking and carrying on, but said David V. Allen would 
not listen to his father, your respondent, and your respond-
ent states that the conduct of said David V. Allen is the 
sole cause of said complainant's nervous trouble and con-
dition added to her general nervous condition and 
page 10 ~ health; your respondent further says that he is 
· willing and ready and wants the said complainant 
to return to him and become reconciled and live as husband 
and wife should and he will continue to do the part of a hus-
band by her; that even though the said complainant has wil-
fully and purposely deserted and abandoned your respond-
ent, he, on Friday, December 21, 1934, went in com:gany with 
Reverend H. W. Curry, the pastor of the said complainant 
and your respondent, and earnestly prevailed upon the said 
complainant to return to her home and resume the relation-
ship of husband and wife, your respondent doing everything 
within his power honorably to effect a reconciliation between 
your respondent and said complainant, without avail, the 
said complainant refusing to come back. · 
Your respondent further says that all allegations and 
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charges contained in said complainant's bill not hereinabove 
specifically admitted are denied and strict proof of said al-
legations is called for. . 
And now, having fully answered the complainant's bill, in 
view of the facts set forth above and by way of a claim of 
affirmative relief and forasmuch as your respondent is with-
out remedy in the premises save in a Court of equity and to 
the end therefore that justice may be done, your respondent 
prays that this answer may be treated as his cross-bill and 
also prays that complainant's bill may be dismissed, and that 
he may be granted a divorce from bed and board, a mensa 
et· thoro; that the said complainant may be treated as and 
made a party defendant to this cross-bill and re-
page 11 } quired to ans,ver the same, but an answer under 
oath by her is hereby expressly waived; that 
proper process may issue; that your respondent may have 
all such other, further and general relief in the premises as 
the nature of his case may require and to equity shall seem 
meet. 
And he will ever pray, etc., 
DAVID T. ALLEN. 
Q. C. DAVIS, JR., Counsel. 
And now at this day, to-wit: In the C~rcuit Court afore-
said, on the 8th day of January, in the year, 1935; the day 
and year first hereinabove written: 
This cause, in 'vhich process has been legally served in 
person upon the defendant came on this day to be heard upon 
the bill of complaint and upon testimony heard in open .Court, 
for the complainant and defendant, and was argued by coun-
sel for complainant and defendant. 
It appearing from the evidence that the parties were law-
fully married on the 5th day of August, 1907, at Elizabeth 
City, North Carolina, and lived together as husband and wife 
until the 12th day of November, 1924, that the said David 
T. Allen has been guilty of gross cruelty to his said wife, 
Addie W. Fulford Allen, and that such cruelty has continued 
. to such an extent as to justify in her mind reasonable appre-
. · hension of bodily harm; that the said complainant 
page 12 }- and defendant last lived together as husband and 
wife in the City of Norfolk, Virginia; that com-
plainant and defendant are actual bona fide residents of and 
domiciled in the City of Norfolk, State of Virginia, and have 
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been for more than one year next preceding the commence-
ment of this suit. 
It is adjudged, ordered and decreed, that the said Addie 
W. Fulford Allen be, and she is hereby granted a divorce 
from the said David T. Allen from bed and board; that the 
defendant do pay unto the said Addie Vv. Fulford Allen 
Seventy-five dollars, each month, namely on the 15th of each 
month, beginning on the 15th day of January, 1935, for the 
maintenance and support of the said Addie W. Fulford Allen, 
and also her costs in this behalf expended, and to her attor-
ney, A. A. Bangel, the sum of $100.00. 
The defendant having indicated his intention to appeal, 
this decree is suspended for a period of sixty days, provided, 
that the defendant or someone for him do execute a bond 
before the Clerk of this court in the sum of two hundred dol-
lars, with sufficient surety, conditioned according to law. 
The following is the Notice of Appeal filed herein: 
NOTICE. 
To A. A. Bange!, Counsel of record for the above named com-
plainant: 
Please Take Notice that on tl1e 7th day of March, 1935, at 
4 P. M., or as soon thereafter as counsel can be heard, the 
undersigned ·will present to the Honorable A. R. 
page 13 ~ Hanckel, Judge of the Circuit Court of the -City 
of Norfolk, Virginia, at the ~Court Room of the 
Circuit Court of the City of Norfolk, Virginia, the reporter's 
transcript, pages 1 to 138 inclusive, with the accompanying 
index, of the oral te~timony and other incidents of the trial 
in the case of Addie W. Fulford Allen v. David T. Allen, in 
the ~Circuit Court of the City of Norfolk, Virginia, in which 
a final decree 'vas entered on the 8th day of January, 1935, 
and will request said Judge to certify that the said reporter's 
transcript, pages 1 to 138 inclusive, ,vith accompanying in-
dex, is a true and correct report of the oral testhnony and 
other incidents of the trial in the case of Addie W. Fulford 
Allen v. David T. Allen in said Court, and further certify 
that each of the exhibits mentioned in said report has been 
identified by said Judge by endorsing thereon over his ini-
tials the words "Exhibit in Allen 1J. Allen," in order to have 
said oral testimony made a part of the recot~d for the pur-
pose of applying to the Supreme Court of Appeals of Vir-
ginia for an appeal. 
And you are further notified that on the same day at 4 :30 
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P. \r. the undersigned will apply to the ·Clerk of the Circuit 
Court of the :City of Norfolk, Virginia, in his office, for a 
transcript of the record in the said cause, to be used in ap-
plying for an appeal. 
DAVID T. ALLEN. 
By Q. C. DAVIS, JR., Counsel. 
March 6, 1935. 
Q. C. DAVIS, JR., Counsel. 
page 14 ~ Service of the above notice was made on me as 
attorney for Addie W. Fulford Allen this 7th day 
of March, 1935. 
A. A. BANGEL. 
The following is the testimony taken and filed herein: 
page 15 ~ Virginia : 
In the Circuit Court of the City of Norfolk. 
Addie W. Fulford Allen, 
v. 
David T. Allen. 
TESTIMONY. 
Before: The Hon. Allen R. Hanckel. 
Norfolk, Virginia, January 2nd, 1935. 
Present: 1\{r. A. A. Bangel for the complainant. Mr. Q. 
C. Davis for the defendant. 
J. M. Knight, 
Shorthand Reporter, 
Norfolk, Virginia. 
Mr. Ba.ngel: Does your Honor care for me to read 
page 16 }- this bill in which Mrs. Allen is asking for a divorce 
a m.ensa on the grounds of cruelty on the part of 
Mr. Allen? We are charging him with assault and cursing 
and abusing her. We charge him with having ordered the 
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two sons out of the house for the reason he knew she was 
afraid to remain there 'vith him in her then condition and 
other acts of cruelty as shown by the bill. I have this morn-
ing received a copy of the answer and cross bill filed by Mr. 
Allen. If your Honor would care to hear them, I will be glad 
to read both. 
The Court: Whatever you wish. 
Mr. Bangel: I think it would be sufficient to say that we 
charge him with cruelty, various acts of it. Does your Honor 
want to hear anv more of that~ 
The Court : i don't think so. 
J\tir. Davis: We have filed an answer and cross bill deny-
ing all and any acts of cruelty, and setting up these facts 
by way of a cross bill and asking for tentative relief-
The Court: Does he ask for a divorce, too? 
Mr. Davis: We are asking for a divorce, too, under the cir-
cumstances and conditions prevailing. 
The Court: Not asking that it be dismissed Y 
page 17 ~ ~[r. Davis: No, sir. We are asking for that in 
this, if your Honor please, but that is not princi-
pally our purpose. They have two children as a result of this 
union, two grown sons, the oldest 26 and the next one 24, 
unmarried. Up until, I should say, 60 days ago they were all 
living together at Ocean View in the home provided by the 
husband and father. They have 12 rooms at Ocean View, and 
he works as a machinist at the Norfolk Navy Yard. ~he 
cross bill sets out that the oldest son, David, on account of 
l1is repeated conduct in coming home drunk durjng the late 
hours of night, nnd the family ·would have to tie him with a 
rope in bed until the effects of the liquor would wear off, 
that he would want to kill everybody in the house and it cul-
minated in an assault on his father here about 60 days ago and 
blacking his eye one morning·, and it seems that the trouble 
with the son has been over a period of about six or seven 
years.. He has been arrested five time for being drunk and 
disorderly and for impersonating an officer-
The Court: Ho'v does that connect her up 'vith itY 
Mr. Davis: That condition has rendered his 
page 18 ~ wife, tog·ether with her physical condition, in a 
nervous state. He has kept them there, feeding 
them, the younger and older boy, for three years without any 
position, and when he told them they would have to get 
out, that he could not tolerate them coming home and as-
saulting him, when the two boys left the mother and wife 
left. He begged her to remain, and since this suit has been 
brought he went with his minister and asked her to come back 
and wants her to come back and remain ~ith him, and if 
,~ 
( 
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the boy will stop coming home drunk and getting in trouble 
he would like to have his sons come back, but he can't have 
th(lm coming back beating him up. There is a 12 room home 
there. 
The Court: You are charging her with desertion Y 
:h1:r. Davis: Yes, sir. We are asking her to come back 
under those conditions, and if she does not we say we are 
entitled to a divorce on the grounds of desertion. 
page 19 } ADDIE· W. FULFORD ALLEN, 
the complainant, being first duly sworn, t~stified as 
follows: 
Mr. Bange I: If your Honor pleases, Mrs. Allen is some-
what hard of hearing· and I will have to stand somewhat 
closer. 
By Mr. Bangel: 
Q. State your name, age and where you now live. 
A. Addie Fulford Allen; I live at Ocean View. I was living 
at-you want me to state where I am stopping nowY 
Q. Yes. · · 
A. 1327 Cottage Line, Ocean View. 
Q. How old are, Mrs. Allen Y 
A. 4 7 years old. 
Q. Hrs. Allen, you are the wife of David T. Allen, the de-
fendant in this suit f 
A. Yes. 
Q. You were married, as shown by the marriage -certifi-
cate, in Elizabeth City, North Carolina Y 
A. 'rhat is right. 
Q. That marriage was consummated on the 5th day of Au-
gust, 1907Y 
A. Yes. 
Q. After that marriage where did you live together as 
husband and wife f 
A. I first lived at his home with his people, his father 
and tnother, a couple of months. 
Q. Where was that? 
page 20} A. That was on Middleton and· Lee Streets, in 
Berklev. 
Q. After living" there for a couple of months, where did 
you then live Y 
A. Went over to Montelo, near St. Helena over there. 
Q. Iu Virginia? 
A. In Berkley at the same place. 
Q. How long did you live there? 
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A. I lived there probably a year or more_. 
Q. How did Mr. Allen treat you while you lived there t 
~- I will tell you Mr. Allen stayed home very little with 
me. It was a house-his sister was away and they let us 
take the place just to take care of it for him and was sup-
posed to pay rent for it to his brother-in-la\v, but he never 
did, so we stayed there and Dad left me night after night in 
that house, and I was afraid to stay in the house alone be-
cause I was expecting a young baby directly. I stayed tliere 
a year, lived there a year, and after I was there a year I 
was expecting to give birth to a little baby, and I kept telling 
Dad, "Don't go out nights and leave me because I am not 
in condition to be left, and I can't stay in this house over 
here in this place alone'', and he would not listen to it, and 
would go out any,vay. 
Q. Was he guilty of any acts of violence during that year 
that vou lived at that house Y 
A. ·wen, he would only curse me at times. . 
Q. The cursing, was that vile language 1 
page 21 ~ A. Yes. He would damn me, and he was not 
g·oing to stay in that house all the time. 
Q. From there where did you next live? 
A. When I moved from there I went to my brother's home. 
We taken a house together with my brother. 
Q. Were was that? 
A. Berkley Avenue. 
Q. How long did you live there? 
A. I could not tell you just exactly how long, Mr. BangeJ, 
but I 'vas there a vear or more. 
Q. Did you all oooupy a separate apartment or did you oc-
cupy the same house? 
.... ~. Everybody used the same kitchen. 
Q. How did he treat you there? 
A. Well, he would run out and would not pay his bills, and 
didn't give me money to pay the bills with, and I just could 
not-well, I did the best I could, and that is all I could do. 
Q. Was he guilty of any acts of violence while you were 
living there? 
A. Just at times when he wuold get made and would curse 
me at nights. 
Q. From there where did you next live t 
A. Moved to my brother-in-law's. 
Q. Is that in Virinia? 
A. Yes, at Campostella. 
page 22 } Q. How long did you live there Y 
A. Lived with him over there a year, to the best 
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of my knowledge. I can't remember just exactly how long 
I lived there, but I was there-
Q. How many children did you have there Y 
A. 1 had David. 
Q. Just one. 
A. Yes. 
Q. How did he treat you there 7 
A. The way he treated me was he never stayed home, an(\ 
when he would come hpme at nig·ht, and he came home some-
times under the influence of drinking, and he would come in 
at any time of night, maybe two or three o'clock in the morn 
ing probably, and I 'vas left in that house. Of course, my 
sister and the little baby was there. The little baby has never 
had any home, and I was up night and day with him and any 
time. 
Q~ Was he guilty of any acts of violence while you were 
living there? Did he ever strike· you? 
A. Not there. 
Q. Did he ever curse you~ 
A. He eursed me plenty. 
Q. },rom there where did you next live? 
A. Moved from there to Wilson's Corner in South Norfolk. 
It 'vas called Wilson's Corner. the old house that Dr. Wilson 
used to live in. 
page 23 } Q. How long did you live there? 
A. A year or proably longer. 
Q. How did he treat you there¥ 
A. The same way. 
Q. You mean he would not stay in nights? 
A. No, sir. He give me just a little bit of money to take care 
of the groceries probably and little things like that, and my 
sister had a house when we were living there with her, and 
would have to look out for the house rent. 
Q. Did he strike you at an time while living there? 
A. Not there. 
Q. Did he ever curse yon and abuse you while there? 
A. Yes, sir. 
Q. Ji,rom there where did you next move? 
A. On Berkley Avenue. 
Q. How long did yon live there? 
A. Not on Berkley Avenue. I can't remember the name of 
the street. It is-Dr. Cox, the undertaker-Hanover Street, 
I think it was, in Berkley. 
Q. How long did you live there Y 
A. Lived there a vear. 
Q. What was his "'treatment of you there? 
A. That is the time he struck me. 
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(~. V\'hat did he strike you with f 
A. With his fist. 
Q. I want you to speak loud enough for the 
page 24 ~ court to hear. Where did he strike you Y 
A. In my eye. 
Q. How many times did he strike you while you were living 
at that home 1 
A. Just that one time. 
Q. What reason did he have for striking you then? 
A. He was-he didn't have a steady job. He "ras just 
working at places, railways and around places like that, and 
he didn't have a steady job at that time. He just worked 
at shipyards and places, and that one particular day he came 
home. He only had been making two days to the week, and 
he came home from his work that day and I says, ''Dad, 
what did you come home for"1 and he said, "I am going to 
a show". I says, "Why did you get off from work to go 
to a show as bad as we need money Y You need to work'', 
and he said to me-I says to him, ''Where did you get money 
to go to the show withY You didn't have any and I haven't 
any". fie said, "You would like to know". My brother-in-
law was running a grocery store and he had been down to the 
grocery store and borrowed money, and he had bought him 
a cheap shirt on the way home because he didn't have any 
because he hadn't been working,. and he brought it home and 
said to me, ''I am going to a show all right'', and I said, ''No, 
you are not. You are not going to take the money and spend 
it, that I need for this baby and myself, to go to a show on". 
I said, "It is not right for you to do it, Dad. 
page 25 r You are not treating me right''. He laughed and 
said he was going to do it and he cursed at me and 
I said, ''You are not going to do it'', and I took the shirt 
myself and he started for me for the shirt, and I said, ''Yon 
are not going to have it", and in the scuffle with the shirt I 
tore the shirt half in two and he hauled off and punched me in 
my eye. 
Q. Mrs. Allen, while you were living there did he curse 
you' 
A. Yes, he cursed me. 
Q. •From there where did you next move T 
Mr. Davis: Would you mind asking her how long ago that 
has been, 'vhether 1925 or 19307 · 
1\fr. Bangel: I am going to show it has been continuous. 
By 1\Ir. Bangel : 
Q. From there where did you m9ve? 
David T. Allen v:. Addie W. Fulford Allen. · 31 
A. On a houseboat at his father's shipyard. 
Q. That houseboat was located where T 
. A. At the foot of Middleton and Lee-I can't remember. I 
don't know just where it was located, but down-
Q. Ho'v long did you live the1·e 1 
A. We lived there a year. 
Q. How did he treat you while you were living thereY 
A. Well, I didn't fare so good ·on that boat. It was only 
a 2x4 place that I had to get around in. I had two babies 
there and I didn't get much to eat. He was work-
page 26 } ing for his father out there at the railway and 
work was slack, and when he 'vould come home 
-from work he said he didn't get his pay, that his father didn't 
collect anything, and he says, ''People owe him money and 
won't pay''. I listened to that story and thought that it was 
true, and when I saw his father he told me, ''I have done-
and give David his pay check. I paid him off''. 
Q. \Vas he supporting you while there f 
A. He was giving us something to eat, but I was living on 
the boat. 
Q. Did he curse and abuse you theret 
A. Yes, treated me badly. 
Q. From there where did you next move tot 
A. To my brother-in-law's out to Oampostella. 
Q. ~,rom there where did you next move to 7 
A. The next place was on Rogers Street. He bought a 
plaee. 
Q. How long did you live there T 
A. We lived there a couple of years, I think. I could not 
say just how long I lived there; I don't know. 
Q. How did he treat you while living there! 
A. "!bile I lived in that house-he bought the place ~nd 
never paid a penny, not one cent, and I went into the house 
to live. The overhead expenses was too much. He could 
not keep them up. He would only give me a little small 
amount of money and expect me to pay all the 
page 27 } bills. · 
Q. How did he treat you? Did he .strike you or 
curse yout 
A. He would curse me and go out and leave at nights. 
Q. What time would he return f ·· 
A. Any time in the early part of the morning. 
Q. From there where did you next move to 7 
A. Baltimore. 
Q. How long did you live in Baltimore 1 
A. We lived in Baltimore one year. 
Q. How did he treat you while living there in Baltimore? 
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A. While we lived in Baltimore, what little bit of stuff we 
had he sold it. I think we had three or four hundred dollars. 
Q. I can't hear you. 
A. When he left the place we were living and went to Balti-
more he sold what little bit of stuff we had, furniture and 
all, and I think we had three or four hundred dollars, and 
we went to Baltimore and he got a job and worked in the 
summer and in the winter time he quit and said it was too 
cold, that he could not work out. I said, ''Dad, we will do 
the be::;;t we can off of it''. While \Ve were there we used 
all the money we had, and I was expecting another baby, and 
one day I thought he was at work, and I was suffering terri-
bly, was bad off, and his sister came over, and when his sis-
ter came over to see me that day I said, ''Georgia, I am so 
bad off I don't know what to do. I feel like calling Dad", 
but I didn't know how to get in touch \vith lVh·. 
page 28 ~ Allen. 
Mr. Davis: I ob.iect to her conversation \Vith the sister 
unless he ·was there. 
By Mr. Bangel: 
Q. Did you get word to him after that¥ 
A. He was not at his work but was off to Philadelphia go-
ing around sight seeing for pleasure. 
The Court: How about the cruel treatment there T That 
is what we are after now. 
By Mr. Bange!: 
Q. Come down to his various acts of cruelty. Can you 
tell me about those 1 
A. Yes ; so that night I went to bed and he came in and I 
told him, ''Dad, you ought not to have been off. I am bad off 
and I can't stand it. You ought to get a doctor'', and he lay 
in bed and because I !?aid he should not be out spending a lot 
of money like that he neve·r spoke a word to me, and that 
night that baby was born and I was in that room alone, by 
myself, and that man would not speak. I would say, ''Dad, 
get up and get a doctor'', and he would not speak to me, 
and that baby was born in the floor and I fainted and I didn't 
know anything until the next morning. 
Q. You told him you were expecting the child to be born 
any moment and asked him to get a doctor, and he ref~sed? 
Mr. Davis: Let the witness testify. 
A. Yes. 
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page 29 } By ~{r. Bangel : 
Q. He permitted the child to be born at the 
house! 
A. Yes, sir. 
Q. Skipping over the places you lived and the various 
years, and coming down to the last couple of years, how has 
he treated you in the last two years? 
A. The last t'vo years I have been with Mr. Allen-Mr . 
.Allen, in the last hvo years, hasn't treated me good, I 'viH 
tell you. 
Q. Tell us what he has done. 
A. The last two years I have been with him he has given 
me just a small amount of money to take care of the expenses 
of a home, a perfectly good home, that he was providing for 
me. I paid $62.50 a month for the home up until 1933 and 
it was $55.00, and then l1e give me $25.00 to take care of the 
home until last June, and he give me $30.00 every 'veek then. 
Every two weeks, $60.00, $120.00 a month, and that is what 
I got to take care of a perfectly good home with. When he 
come home he expected me to pay all the bills out of it, even 
his bills. · 
Q. When they were not. paid, what did you do? 
.l\.. So he would say, ''You won't get another damn cent 
out of me''. I said, ''Dad, this won't take care of all of these 
bills; this won't do it", and he said, "You won't get another. 
damn cent out of me. I am giving you all I have got and all 
I can give you and I am not going to give you 
page 30 } any more'', and I said, ''Do the best you can and 
that is all there is''. ' 
Q. What is your physical condition, Mrs. Allen f 
A. What is that? . 
Q. What is your physical condition? 
A: lV[y physical condition is-first Dr. Dietrick was attend-
ing me and I was on change of life, and then had a fallen 
womb and other troubles, and the doctor can tell you then my 
nerves went all to pieces. 
Q. When did you first have this nervous condition to oc-
cur? 
A. This nervous breakdown I had was last .April some-
time, I think, in last April or May. 
Q. V\Tho was your attending physician? 
A. Dr. Leigh. 
Q. 'Vhat, if anything, did he tell yo~ and your husband 
about your condition T 
A. He told my husband I should have to be kept quiet, that 
I was in a very nervous and frail situation of life and I 
should have to be kept quiet. 
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Q. Did your husband comply with the orders of Dr. Leigh? 
A. No, he didn't. 
Q. What did he do 1 
.A. Ife came in the room at night and pressed me down-
he came in the room one night the first time he came, and 
he said to Mrs. Owens who was in there-he said to her, "I 
'vant you to stay out of my business. This is family troubles'', 
something- like that. I was too bad off to. tell just . 
page 31 ~ exactly what he said, but that, I think 'vas the 
words, and she said, "Mr. Allen, I am not inter-
fering with your family troubles. I am only doing the doc-
tor's orders''. · 
Q. What was he trying to do to you Y 
A. And another time-
Q. What was he trying to do to you¥ 
A. Then he. turned around and started an argument with 
me, but the words he said, "I don't remember just what. · 
Q. Who was it that tried to stop an argument with you 7 
A. My son. 
Q. Did you have a nurse looking after you T 
A. "I didn't have any nurse. Miss Owens had to work dur-
ing ·the day, and I was left in her care at night. The doctor 
said that I should have nourishing foods and milk and broths, 
and things to build me up. He didn't come in and ask me if 
I need~d for anything, or how I felt, or anything about it, 
and he never offered to get any things for me. · 
Q. How often would he come in there and disturb you when 
the doctor had ordered you to have absolute quiet Y 
A. ,Just one more time he came in the room where I was 
and that was one night Mrs. Owens' friend came along and she 
said to me "I am .g·oing for a little rider, Mrs. Allen. Do you 
think it will be all right for me to leave you?'' and I said, 
"Yes, Virginia, I think so". She said, ''I don't suppose 
anybody will bother you. You won't be afraid"·? 
page 32 ~ and I says no and she said, 'There ain't no one in 
the house and I hate to go out and leave you, but I 
won't be gone but just a few minutes", and I says,'' All right, 
Virginia''. As soon as she went out for a short time he 
came in the room and he pressed me right on my breast like 
that and he says to me, ''I am getting tired of this foolish-
ness". I said, "Dad, what is it all about''1 and he said, "I 
want you to tell me who your lawyer is", and T said, "I 
never told you I had a lawyer''. I said, ''I never said any-
thing about having a lawyer", and he said, ''My lawyer is 
Q. C. Davis and I am not ashamed to say sq' ', and I said, 
"I 'didn't know you had a lawyer. What have you got a law-
yer for"Y 
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Q. Was that while you were under the care of Dr~· Leigh 
and in bed and being looked after by Miss Owens at night Y 
A. No, I was under the care of Dr. Leigh because I was sick 
and because my nerves was bad ~nd my life was gone and I 
was overworked. 
Q. Was that while you were under his care? 
A. Yes. 
Q. Had yon employed any lawyer at that time Y 
A. I hadn't employed any lawyer and I hadn't seen any law-
yer and I hadn't thought about a lawyer. 
Q. After that did he bother you? 
A. After that Mr. Allen received-he came home one night 
and said he had received a letter from his father and I says, 
"'What did he have to say, Pop 7 What did he have 
page 33 r to say, Dad"Y and he said, "He wants money to 
go to Florida on''. I said, ''What are we going to 
do about that t' 1 and he says, '"I know what I am going to do. 
I am going up there Saturday and bring him home''. 
The Court: She was going up where T 
Mr. Bangel: She is telling what Mr. Allen said." 
A. (Continuing) I said, ''Are you going to bring him 
homeY I will tell you, Dad, my health is no more .good and I -
am not in condition to take care of your father. My health 
is gone". I said, "1 am not in condition and you should not 
expect that of me". He says, ''I don't care what you say". 
He sa~d, "I am going· up there Saturday and I am going to 
bring my father home"", and I says, ".All right, Dad. If you 
will bring· him home, bring him home, and I can't help that, 
but my health is g·one and I am not in any condition to take 
care of your father unless you get me help". I said, "He 
would not be satisfied with this cottage with an·the guests 
and people around. He is old and nervous and I am nervous, 
and why not think of him'' Y We went out to church and then 
came back and he got in bed and began to curse me and he 
says, "You haven't seen any hard times that you are going 
to see. From now on I am going to show you a thing or two 
and you will never see another damn minute's peace on this 
earth". I said, ''Why talk to me like that? I never did any-
thing to you to treat me like that. I don't know 
page 34 r what you are talking about. I can't stand it". He 
said, "I mean just what I am saying, every damn 
word of it, and I am through with you". 
By Mr. Bange}: 
Q. After that did his father come to the house 7 
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A. No, his father didn't come. He didn't go and get his 
father. I wrote up to his sister. I thought I would send his 
sister a letter and maybe she could understand things better 
than .Mr. Allen did, and I stated my health to her and how I 
was and what I had been up against, and so then she sent a 
letter back to him. 
A. Probably he has it now and can read it to the court. 
She sent a letter back to him and he come in the house that 
evening and he says, ''What did you write my sister a lot 
of damn mess of lies about for"t and I said, "I haven't 
wrote any lies in a letter about you. There 'vas. not a lie in 
the letter, not one lie'', and he says, ''Yes, there was, too'', 
and he went upstairs and g-ot his handbag and put his clothes 
in it and he walked out of the house and stayed four nights, 
to the best of my knowledge, away from me. He came down 
and told all the children good-by and shook hands with 1\Hss 
Owens. She was staying with me, and he says, ''I am going'', 
and Miss Owens made some remark, ''Dad, you are foolish'', 
something like that, and he went out and stayed four nights 
away from me, and when he came back he came back on a 
Saturday, Saturday before Easter, and he says-
page 35 t By the Oourt: 
Q. What year¥ 
A. That 'vas last year. 
Q. 1933 or 1934 Y 
A. What? 
Q. Easter, 1933 or 1934? 
A. Easter, 1933-1934. It 'vas last year. 
By Mr. Bangel: 
Q. This is 1935 now. You mean a year agof 
A. Yes.· 
The Court: I want to get the time and the dates as near as 
I can. 
A. (Continuing) So then when l1e came back home that 
Satu~day, on Saturday, he says to me, ''I am going to give 
you $25.00". I said, "All right, Dad". He pulled out his lit-
tle book and said, ''Sign yonr name here and I will give you 
$25.00'', and I said, ''All right. What is the use of my sign-
ing if you are going to give it to me' 'Y and I said, ''Just put 
it on the table", and he said, "I am not going to give you 
any more until the last of the month'', and I said all right. 
That was $50.00 a month he was going to give me; and he 
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''You are not going to stay home any more''¥ and he said, 
''No, I am not going to stay here any more. I am not needed 
around here", and I said, "Dad, I can't help it if you feel 
that way about it. Put the money down on the ta-
page 36 r ble and I will take it", and I signed my name to 
that book he had and he walked out. I stayed 
home and was so nervous and blue I didn't know what to do. 
I got ready, and my children said to me, "Why don't you 
take a walk"~ and I went out to my sister's house a little 
while and when I came back home they told 1ne he was up-
stairs in bed, and I went upstairs in bed with him and I tried. 
to reason with him and talked to him, and said, ''Dad, what 
is all of this about anyway! I haven't did anything for you to 
treat me like that. Please don't treat me like this. If there 
is anything I have done in my lif.e to cause you to treat nte 
wrong''~ I said, ''God knows I am willing. to right it'', and 
he told me he was through with me, he didn't want another 
damn thing to do with me, that he was through, and I would 
never see another minute's peace. 
Q. From that time until the time that you separated, how 
did he treat you 1 
A. At the time we separated-
Q. ·From that time until the time you finally separated 1 
A I haven't seen another minute's peace since then, like 
he said. 
The Court: What day did they separate? 
Mr. Bangel: The 12th day of November, 1934. 
By Mr. Bang·el: 
Q. What did you say1 
.A. From that time on I have never seen any peace. 
Q. From that time on you have not seen any peace¥ 
A. In my life. 
page 37 r Q. What would he do to aggravate your condi-
tion? 
A. lie would come home at night and g·o up in the room, 
and never was any better, and would pick on me and nag 
me over things and accuse me of going· out and watching him. 
He has accused me of-if I would say to him, ''Dad, why don't 
you take me out any more 1 Why is it you don't want me to 
go out with you again Y I can't understand you", and he 
said, ''You have the week before you to go any place you get 
ready to go. Don't you think a man wants time to himself 
sometimes" 1 He stayed off all the time. I said, "It looks 
like you would like to take me out sometimes'', and he would 
curse at me and didn't want anything else to do with me. 
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Q. Did the statement that he was through with you and his 
cursing at you contuine from that time until you separated Y 
A. Yes. I realized he was through with me because he 
was not a husband to me and had not been for a long time. 
Q. You speak of from_ last Easter to November, from Eas-
ter, 1934, to last November, he has had nothing to do with yon 
and has cursed you continuously? 
A. Yes. 
Q. And told you he was through with you Y 
Mr. Davis: I object to that. 
Mr. Bangel: She has already said it. 
Mr. Davis: I object to that if she has s~id it. Don't repeat 
it. 
page 38 r The Court: If she has said it, don't say it again 
or we will be here the rest of the week. · 
By Mr. Bangel: 
Q. How many times has he left you f 
A. He has walked out twice. 
Q. How many times did you leave him? . 
.A. I left this last time, was one. Twice I mean, I walked 
away from him. 
Q. When 'vas the first tune you left him Y 
A. In South Norfolk. 
Q. When was thatf 
A. What year it 'vas I don't remember. 
Q. How many years ago Y 
A. Probably 15 years ago. 
Q. There was a reconciliation then Y 
A. I could not tell you exactly, but 12 or 15 years ago. 
Q. Why did you go back then Y 
A. I have been living at Ocean View eight years. Eight 
years ago is as long as it has been. 
Q. It ho.s been eight years agoY 
A .. Yes. 
Q. Who brought about a reconciliation? Who got you to 
go ·back to him Y 
- A. Different ones; and my son was one. 
Q. Which sonY 
A. David. 
Q. What did he do Y 
A. He come down to me and begged me ''Mother, 
page 39 ~ give Dad another chance''. 
Mr. Davis: I object to .. that. 
J\!Ir. Bangel: He is here. 
I 
I 
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The Witness: ''Give Dad another chance.'' 
The Court: I didn't hear what she said. 
Mr. Davis: She was stating the conversation she and her 
son had out of the presence of her husband. 
The Court: Leave that out. 
By Mr. Bange!: 
Q. The last year that you lived with him, state whether or 
not you were afraid of him 7 
A. Yes, I was really afraid of him. 
Q. Were these letters received by your boys while living at 
Ocean View in November of last year, 1934 (handing witness 
letters) Y 
A. Yes, they were received by my boys. 
Mr. Bange!: I offer those in evidence. 
The Court: They were from him Y 
Mr. Bangel : Yes, sir. They were written by Mr. Davis 
and signect by Mr. Allen. 
Mr. Davis: I think I had better see them first. I think I 
dictated them. 
Note : The papers were thereupon ll).arked "Exhibit 1 ", 
:and "Exhiibt 2". 
page 40 ~ By Mr. Bange!: 
Q. In these letters your boys were ordered 1 o 
leave the hous~ f 
A. They were. 
Q. That was on November 14th, 1934 7 
A. Yes. 
Q. Did your boys leave? 
A. My boys left on the last of the week. David told his 
father that as soon as his board-he had paid his board to 
his mother for the week and as soon as his week was up he 
would vacate. 
Q. Did you leave also Y 
A. I came out-after he asked Miss Minnie to leave, I 
went .over and consulted my doctor. 
Q. She was a you_ng lady living at the house at the timet 
A. My two sons, Miss Minnie and myselt " 
Q. These letters were addressed to and received by the 
two boys asking them to leave? 
A. Yes. 
Q. Was there one also to Miss Minnie asking her to leave Y 
.A. I think it was Wednesday night that he asked her to 
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vacate, and I went over to consult my doctor and said, "Dr. 
Leigh, I can >t stay there-'' 
Mr. Davis: I object to that. 
By Mr. Bange!: 
Q. Did you leave also 1 
A. Not that night. 
Q. When did you leave Y 
page 41 ~ A. Friday. 
The Court: When was that~ Friday don ''t mean anything 
to me. 
1\fr. Bangel: It was November 14th, is the date of the let-
ters. 
By }Ir. Bangel: 
Q. Did you leave after your sons received those letters! 
A. Yes, after my sons received them. They received these 
letters on Tuesday, I think it was, if I am right. 
Q. On what date? Your boys received a letter each on 
November 14th, which was Tuesday? 
A. Yes, sir. 
Q. You left how soon after receiving those letters Y 
A. I left on Friday. 
Q. What date did they leave? 
A. They left Friday, too. David's board was paid to Fri-
day and he left. He told his father he would leave on Friday, 
that his board was paid up until then. · 
Q. And that was November 16th, 1934, that you and the 
boys left? 
A. Yes. 
Q. What day did Miss Minnie leave Y 
A. She left on •Friday morning. 
Q. Why didn't you remain eYen though the boys and 1\Hss 
Minnie left? 
A. What? 
page 42 ~ Q. Why didn't you remain even though he or-
dered Miss 1\Hnnie and your two sons to leave? 
A. Because I could not stay. I went. over there and con-
sulted my doctor and told him I could not stay there, and I 
could not understand why he didn't want Miss Minnie to live 
there, and I didn't know why he was ordering them to leave. 
Q. Your reasons for leaving with the boys and Miss Minnie 
was because you were afraid of him? 
A. Yes, sir, I was afraid of him. 
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- Q. "'\Vhat was your physical condition on November 16th f 
Were you still nervous Y 
A. Yes. 
CROSS EXAMINATION. 
By Mr. Davis: 
. Q. Mrs. Allen, you left at the same time that your two 
boys left, did you? · 
. A. My boys left in the morning and I left in the afternoon 
the same day. 
Q. The lady left on the same day! 
A. Yes. 
Q. Did she leave in the morning or afternoon Y 
A. She left in the morning for work and didn't come back 
any more. 
Q. You have been away from him ever since November 16th 1 
A. Yes, I have. -
Q. You are living no'v where? 
page 43 } A. I am living at my sister's, 1327 Cottage Line, 
Ocean Vie,v. 
Q. Did you see or talk with your husband on the day that 
the two boys left? 
_!\... I didn't talk with my husband because my husband said 
nothing to me. 
Q. You didn't talk with him then? 
A. No. 
Q. Was he home on that day Y Did you· see him Y 
A. He left for work that morning. 
Q. Did he go to work that morning? 
A. He went to work that morning. 
Q. Did you talk with him the day before you left about 
your going~ 
.l\.. About my goingf 
; Q·. Yes. 
A: No, I didn't say anything to him. 
Q. Did you tell your husband before you left that you 
were going away, and that you were going off with the boys? 
A. No, I didn't tell him I was going to leave him and I 
didn't go off with the boys. 
Q. ·And he didn't know that you were going away? 
A. Yes, I think I had told him I could not stay there if he 
kept treating me like he was, that I would have to do some-
thing. 
page 44 ~ 
Q. When was that? 
A. I have been telling him that all along, all 
that week and all along at times when he was fuss-
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ing .with me. I didn't tell him that I was going away that day 
with the boys. 
Q. Where have you been since you left him¥ . 
A. When I left-my sister was going to Wilmington, North 
Carolina, and she thought the trip-! told the doctor about 
it and he said he thought it was a fine time to take a trip, and 
she offered to pay my expenses and I went· up there and 
spent three weeks and tried to gain back my strength and 
health. 
Q. You left and went away on the same day you left home t 
A. I went away with my sister. 
Q. And were gone for three weeks f 
A. Yes. 
Q. Did you let your husband know at any time during the · 
three weeks where you were Y 
A. No, I didn't. 
Q·. Have you ever communicated with him since you did 
leave? 
A. One time. 
Q. When was that? 
A. One Saturday night ~fr. Curry asked for him to con1e 
over to the house, that he wanted to talk to him-wanted to 
~:;ee me, and I agreed for him to come. 
Q. How long ago has that been Y 
A. That was two weeks ago, I think, on a Saturday night 
Q. Two weeks ago on a Saturday night Y 
page 45 ~ A. Yes. 
Q. And isn't it a fact that Rev. Curry-he is 
Pastor of the Methodist Church at Ocean View? 
A. Yes. 
Q. And you and 1\{r. Allen attend that church? 
A. We did. 
Q. You are members of the church Y 
A. Yes. 
Q. }.{r. Allen is president of the men's Bible Class there, 
is he not? 
A. He used to be. I don't think he is now. I am not sure ; 
I would not be positive about that. 
Q. He was president of it last year, was he not Y 
A. Yes. · 
Q. Isn't it a fact that Rev. Curry and your husband, Mr. 
Allen, went to where you live Saturday, two weeks ago, and 
didn't 1.1r. Allen and Rev. Curry prevail upon you to come 
on back ho1ne and live ·with him? 
A. No. 
Q. Like a husband and wife should live? 
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.A. No, didn't prevail. He only said he wanted me to come 
home to live. 
Q. What7 
A. The only thing he said, he wanted me and the boys- to 
come back home and live, ,that is all he said. 
Q. He wanted you all to come back Y 
A. He said, ''Addie, I want you and the boys to 
page 46 ~ come back home''. 
Q. What did you say¥ 
A. I said, ''Dad, I can't do that''. 
Q. Did the preacher talk with you and your husband Y 
A. lVh:. Curry never said anything one way or the other be-
-cause he called me-l was in a very nervous state all that 
day and he told me he thought if it would work me up in any 
way at all for Mr. Allen to talk to me, he would not come, 
and I-
Q. Did he talk 'vith you, Mrs. Allen' 
A. No. 
Q. The preaeher said nothing while you and your husband 
were there talking together Y 
A. He didn't .said anything, not concerning our affairs. 
Q. You haven't asked your husband to come and be recon-
ciled with you since you have left, have youY 
.A. I don't think I had any-
Q. I say have you Y 
A. No, I haven't. 
Q. Are you willing to go back home with him today if he 
asks you here in the presence of his Honor to come on back 
and live like a husband and wife should live? 
A. Well, I did make an offer to him. This 'vas brought up 
and I made an offer that I would go back, but under the cir-
·cuntstances I should live away from him six months and he 
would pay me a little something until I could get 
page 47 ~my strength and get my health back, and I 
would come back if he felt he could treat me right 
and do what was right by me, that I would be willing to 
take him back. 
Q. y·ou mean you 'vant to tour around for six months Y 
A. I ·really need it. For 28 years I have lived with him 
and I never had a vacation, only about three weeks, in the 
28 years. 
Q. You all haven't had but two children! 
A. No. 
Q. You have raised the two children Y 
A. I have had four children. 
Q. You only have two children that you have raised! 
A. Have had four. 
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Q. The other two died when they were infants Y 
A. Yes, the other two died when they were infants. 
Q. The oldest boy is named David and he is 26 years old t 
. A .. Yes. 
Q. He is unmarried; is that true f 
A. l-Ie is what! 
Q. Unmarried, singlet 
A. He is ·single, yes . 
. Q. You ·have another son named Holder, and he is 24 t 
A. Yes. 
Q. He is not married f 
A. No. 
Q. Up until the time that these two boys left 
page 48 } home on the 16th of November, they had lived there 
with you and your husband ever since they were 
born; is that true t 
A. Yes. 
Q. },or the last t\vo or more years Holder, the younger one, 
has been without employment but has lived on ·at the home, 
has he not? 
A. Not altogether out of employment. He works at times. 
Q. He has not paid any board Y 
A. Yes, he pays board when he is working. 
Q. Has he had much or little work t 
A. He has had some, but not a lot. 
Q. What do you mean by some? 
A. He has been working for Mr. Jackson and Mr. Good-
man. He has been working at times. When they would be 
working on jobs they would take him out then. 
Q. Your oldest son, David, has been working for the last 
year or soY _ 
A. My son, David, has been working longer than a year. I 
don't know just how long· because I don't know, but he has 
been· working longer than a year or so. 
Q. Mrs. Allen, isn't this unpleasantness that has prevailed 
in your home due to the fact that David has been coming 
home drunk at any time and wants to kill everybody in the 
home when he comes home drunk, and you have had to tie him 
in bed with a rope to quiet him down and to keep him from 
fighting people, and when your husband, his fa-
page 49 r ther, would try to correct him about the matter 
you would become mad and fuss with him, and 
that has been the whole trouble 1 
A. That is not right, Mr. Davis, no. My son has come home 
under the influence· of liquor, not drunk, and Mr. Allen has 
been there some, and he has come home under the influence 
of liquor but would never bother a soul on this earth. He 
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would sit down in a chair and go to sleep, and never bothered 
a. soul if you didn't bother him. 
Q. Hasn't he threatened to kill everybody in the houseY 
A. No, he hasn't threatened to kill everybody in the house, 
no, sir. You are very much mistaken on that. I would like 
to explain a little further after awhile, too. 
Q. While he is examining this letter, you mentioned awhile 
ago that ~Ir. Allen said he was going to bring his father home, 
who is an aged man, from Baltimore? 
A. Yes. 
Q. You objected to that; you didn't want him to bring him 
home, and you wrote to Mr. Allen's-
A. I didn't say I objected. 
Q. You wrote ~Ir. Allen's sister a letter, didn't you Y 
A. Yes. 
Q. Explaining your condition and the conditions at your 
homeY 
A. Yes. 
Q. I ask you didn't you state in that letter which I am go-
ing to show you- · 
page 50 ~ A. Yes. 
Q. That your troubles were the same troubles 
that she was having? 
A. Yes. 
Q. That your son was coming home drunk all the time, 
and when he caine home drunk he wanted to kill everybody 1 
A. I am going to tell you why I did that right now. 
Q. I show you this letter and ask you is that the letter 
you wrote! 
A. Yes, this is the letter. Anybody can read it who wants 
to. 
l\{r. Davis. I will read it, your .Honor. 
Note : The letter was thereupon read. 
The Witness: That is right. 
By Mr. Davis: 
Q. That is the letter you sent to your sister-in-law? 
A. That is what I sent. 
~Ir. Davis: I want to offer this in evidence and have it 
marked ''Defendant's Exhibit A". 
By Mr. Davis: 
Q. Mrs. Allen, on the lOth· of November of last year your 
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son, David, assaulted his father, }rlr. Allen here in the morn-
ing and blackened his eye, and ~ir. Allen had him arrested; 
is that true f 
A. Yes. 
Q. What' 
A .. Yes. 
page 51 ~ Q. Then it was after that trouble that Mr. Allen 
sent these two letters to both of his sons that they 
would have to leave his home ; is that true Y 
A. Yes, he sent those letters. 
Q. And these two letters were received. Is it not a fact 
that your husband told you that the home could not exist 
like it was going, with David coming home drunk Y 
A. No. . 
Q. And beating him up~ 
A. No. 
Q. And creating a disturbance in the home¥ 
A. No. 
Q. And the other boy v:as encouraging him, and that the 
boys would have to get out so you and he could live in peace! 
. A. No. 
Q. And that w·hen David stopped his getting drunk he 
could come back home, but not until Y 
A. No, he has never said that, Mr. Davis. 
Q. And you said that "rhen the boys left you were going 
also? 
A. No, I never said that. I don't have to tell the trouble 
here now at the time the boy did that anyway, do IY Do 
you want to hear it? 
By Mr. Bangel: 
Q. Go ahead and tell it. 
A. On Saturday morning this trouble occurred between 
my son and my husband, and so he came down-
page 52 ~ stairs in the morning and had his breakfast. He 
never spoke a word to me, Mr. Allen didn't, and 
he had not been speaking to me hardly one word, only when 
T would say something to him, for two or three weeks. He 
would come in the house but not even talk. 
By Mr. Davis: 
Q. Well, he was not fussing with you if he was not speak-
ing to you? 
A. The last disturbance I had was two weeks before we 
separated, the last trouble that was in the family. We went 
over to Mr. Fisher's that nig·ht, friends of ours, and when 
we came hack home Dad stopped to fix the fire, and I said, 
I 
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."Dad, have you got a dollar change in your pocket" 1 and 
he said, • 'No, and furthermore I am not going to give you 
any more money''. He said, ''I give you a certain amount 
of money each week and I am not g·oing to give you another 
damn cent", and I said, "I didn't ask you for the money. 
Holder has got to go to Riclunond tomorrow, and I paid the 
last money on insurance today and I haven't got any money 
and I thought I could get it off you'', and I said, ''And he 
asked me to ask you to let him have a dollar". He was going 
up there on a job, and he would give it bacK. to him. I said, 
"I don't want any fuss about it." I went upstairs to the room, 
and when I got in the room he was cursing at me and said, 
''Addie, let me tell you something·; I told you I was through 
with you, and I am not going to give you another 
page 53} damn cent of money. I am not going to do any-
thing for you. I guess you realize it", and I said, 
''I think I do". I said, "I think I realize you are through 
with me. I haven't wanted to realize it", and I said, "I have 
got to do that no,v". He was cursing that night, and when 
I got on my side of the bed he punched me in my side and 
said, '' Get on your side of the bed'', and I said, ''I can't get 
:any closer. I am on the edge of the bed·'·'. I never slept a 
wink all nig·ht ; and Saturday morning he came downstairs 
for his breakfast and I said, ''Your breakfast is ready'', 
and he came in and sit down and eat, and after eating his 
breakfast he got up and "rent upstairs and took his bath and 
dressed, and came down at nine o'clock and came in the room 
and said to me, ''I am going out'', and he said, ''I don't know 
·when I \Vill be back". 
! . Ev the Court: 
1 • Q. Can't you tell us about the boy having the fight! 
A. Yes, I am getting to that. 
Q. When did that happen? 
A. It happened at the very time, right then. I had a tele-
phone book in my hand and he said to me-l said to him, 
"Dad, what is Mr. Markham's number"Y and he said, "I 
don't know what his number is''. I said, ''What street does 
he live on'' 1 and he said on Court Street, and I said I 
guess I could find the number in the telephone book, and he 
says, "You better not call up over there and expose me to 
my foreman''. I didn't know the man was his 
page 54 ~ foreman. I knew he had been to my house quite a 
few times, but I didn't know he was foreman of 
Mr. Allen. He had been made foreman since then and he had 
not told me. I said, ''It looks like something is going to 
have to be done'', and he said, ''I am not going to get fired 
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by my boss from the way I have been acting", and I said, 
".All right, Dad", and he sit down in a chair and started ar-
guing with me and David heard him and David said, ''Pop, 
stop arguing with Mother'', and he said, ''·You shut up your 
damn mouth or I will come in there and mash your through 
the damn floor". That is the very 'vords he said; and David 
said, '':you won't do anything of the kind'', and then he kept 
on arguing, turned __ around and started arguing again, and 
after he argued awhile-then .he argued awhile and David 
asked him again "to stop arguing. He says, ''Dad, stop arguinr; 
with Mother'', and Dad said something to David, and David 
got out of ·the bed and came out of the room and he said he 
shook his fist in his face, but I don't know; I didn't see it, 
and he did tell him to "Stop arguing 'vith }.{amma ", and he 
says he was not going to do it, and he jumped up and got the 
fire poker. 
By Mr. Bangel: 
Q. Who got itY 
A. And started at the boy to· hit him .. 
Mr. Davis: I thought I had her ·on cross examination, but 
he is taking her away from me. 
The Court : Oh,. no. She will come back. 
page 55 ~ A. (Continuing) He grabbed the iron poker and 
started for him, and when he started at him with 
the iron poker I said, "Dad, don't strike him with the poker, 
please don't. He might have been drinking", and Holder 
came-l screamed for Holder and he came out and he grabbed 
the poker from Dad and said, ''Papa, don't hit David with 
the poker. Don't hit him; please don't do it. Stop. If you 
will just think yon would not bring· all of this disgrace and 
shame on us", and he set his father down on the.couch with 
his other hand, and he grabbed up the poker again and said 
he was going to call a cop, and David told him not to call a 
cop. He said, ''No, you are not going to call a cop, Dad. There 
is enough disgrace upon us and Mother can't stand all of this 
anyway", and then after that he ·went and sit down and I 
thought everything was quiet and peaceable, and I laid my 
head back in the chair, and all at once his father popped 
through the open door and went in there and cal~ed a cop, 
and then I heard this noise in the hall and I didn't know what 
happened. I didn't see it. I didn't know whether he struck 
him, and Holder didn't see it. I don't know whether he struck 
him, or not, and when ~e came in he had this place in his 
eye. 
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By Mr. Davis: 
Q. He had a terribly black eye, did he not 7 
A. He had a black eye. I don't know how terrible it was. 
Q. You heard the noise but didn't actually see your son 
strike his father? 
page 56 } A. No. The telephone was in the hall. I could 
not see him out m the hall. 
Q. He was arrested for assaulting his father Y . 
A. If you call that an assault. He was trying to take his 
mother's side, and· I don't think his father had any busi-
ness eussing his mother and abusing her all the time. 
Q. Then it was, that his son assaulte~ him, he wrote the 
letters telling them they had to leave Y 
A. I don't know why he wrote the letters, Mr. Davis. I 
could not say. 
Q. It followed that, didn't itY 
A. Do what? I didn't quit catch that. 
Q. The assault on the father was on November lOth Y 
A. Yes. 
Q. And the letters came four days afterwards Y 
A. Yes. 
Q. And you left two days after that Y 
A. Yes. 
Q. With your sons. Your husband has on four or five dif-
ferent occasions gone down and paid the boy's fine for being 
drunk and disorderly in court, has he not 1 
Mr. Bange!: I don't know that that has anything to do with 
it. 
By ~{r. Davis: 
Q. Is that true? 
· Mr. Bangel: I think that is the duty of· the 
page 57 } father. . 
The Court: Let's don't get mixed up with the 
son, too, unless it bears directly on this matter. 
Mr. Davis: W11at we are showing, or trying to show, is . 
that the boys themselves were responsible for the condition 
this woman was in, and it was not on account of anything 
the husband did. 
The Court: All right; if the doctor says so, I want to 
limit this. I don't want to be here until the end of 1935 
We don't want to be· here all the time with this case. I have 
365 others to try this year,· I am sure. I had last year. 
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DR. SOUTHGATE LEIGH, 
sworn on behalf of the complainant, testified as follows: 
Examined by 1\fr. Bange I: 
Q. Your name is Dr. Southgate Leight 
A. Yes. 
page 58 r Q. Senior, is it notr You are a practicing phy-
sician and surgeon in the City of Norfolk and 
have been for a great number of years Y 
A. Yes. 
Q. Doctor, do you know Mr. and Mrs. Allen, the parties 
to this suit Y 
A. Yes, quite well. 
Q. How far did you live from them Y 
A. Next door. 
Q. Did you ever tr.ea.t Mrs. or Mr. Allen as a patient Y 
. A. Mrs. Allen. 
Q. What was her physical condition, Doctor? 
A. Mrs. Allen was exceedingly nervous, 'veak and sleep .. 
less, and was also suffering with some disease peculiar to 
'vomen. 
Q. Doctor, please state 'vhether or not you prescribed, as 
a part of your treatment, quietude? 
A. I did, sir. 
Q. Doctor, did you have an occasion to speak to Mr. Allen, 
her husband, about it being necessary that MI·s. Allen not be 
quarreled with, but to have quietude and rest Y 
A. I did. 
Q. Do you recall, Doctor, 'vhen you first asked him to see 
that Mrs. Allen 'vas not disturbed with arguments, but that 
she should receive quietude? 
A. I advised the removal of all irritating conditions and 
advised that she take more food and get more rest, and drink 
plenty of water and have various-=-eat various 
page 59 ~ other things that would build her up. . 
By the Court: 
Q. When was that, Doctor? About when did you commence 
to treat her? 
A. I began to see her in April, 1933. 
By Mr. Bangel: 
Q. And from April, 1933, until the present time she has 
been under your care, and she still is under your care? 
A. At the present time she still is under my treatment. 
Q. Doctor, what effect would arguments have upon her con-
dition? 
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A. Why, I think they would be very bad for her. :' 
Q. What effeet would they have Qn her mind Y. 
A. Well, she was very nervous and it would make her 
more nervous. 
Q. Is it still necessary, Doctor, that she have· quiet, .and 
that disturbing elements be removed from her Y 
A. Yes, sir. 
Q. How often would you see her, Doctor 7 . 
A. Why, frequently, we being next door. . 
·Q. During the course of that treatment did yon find that 
she lacked sleep? 
A. Did she what 7 
·Q. Was she lacking in ·sleepY 
A. I don't understand you. 
page 60 } Q. Was she getting her proper rest Y 
A. Was she getting her proper rest 7 
'Q. Yes. 
A. I don't know. 
Q. From your observation of her, what did it appear to 
you? 
A. As far as I could see, she was taking better care of her-
self. I insisted to both her and her husband that she should 
have rest. 
Q. Do you know Mrs. Mayo 7 
A. Yes, sir. 
Q. State whether or not you put her under the care of Mrs. 
Mayo? 
A. If I treated Mrs. Mayo Y 
Q. No. Did you ask Mrs. Mayo to look after Mrs. Allen 1 
A. Yes. She was very helpful in looking after her. She 
was not Mrs. Mayo then. 
Q. She has been married since! 
A. Yes. 
CROSS EXAMINATION. 
By Mr. Davis: 
Q. Did Mr. Allen ever bring his wife to your office for 
medical attention Y 
A. I saw her mostly at home. I don't recall just now 
whether he did, or not. I went over there mostly. She was 
at my office in town. Yes, Mr. Allen came with 
page 61 } her at times. 
Q. Doctor, you have been in their home profes-
sionally? 
A. Yes. · 
Q. And you lived next door to them Y 
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A. Part of the time, yes. 
Q. In your visits there and in your experience as a neigh-
bor, have you ever known Mr. Allen to fuss with and abuse 
his wifeY 
A. No, sir. 
Q. On the occasions that you visited the home,. pl~ase state 
whether or not Mr. Allen was always a pleasant and agree-
able man in his home, as far as you know. 
A. As far as I know, yes. 
Q. You know of no instance that he fussed 'vith his wife, 
do yout 
A. Not of my own knowledge. · r 
Q. Since Mrs. Allen has come under your professional care 
and treatment, has her nervous condition improved f 
A. Until recently. 
Q. You a.Iso treated her son, David, for drinking, did you 
not, excessive drinking f 
Mr. Rangel: I submit that is improper. 
The Court: I suppose so, but go ahead and answer it. 
A. Yes. 
page 62 ~ By Mr. Davis: 
Q. Yon have treated him f 
A. Yes, I treated him from January of this year up to a 
few months ago. 
Q. I will ask you is it not a fact that the drinking and 
getting drunk and getting in trouble of David hasn't worried 
Mrs. Allen considerably and added to her nervous condition, 
in your opinion f 
A. I never saw the boy drunk in my life. I never saw him 
under the influence of liquor. · · 
. Q. I didn't ask you that, Doctor. I asked you if the knowl-. 
edge on the part . of Mrs. Allen regarding the continual get-
ting drunk of her son had any effect on her nervous condi-
tion? 
A. I don't· think· you unders'tood me. I treated the boy 
from January for some stomach trouble .. He had an irri-
tation of the stomach, and I trea.ted him for that for several 
months, so I had no experience with the boy's drinking ex-
cept I advised him that liquor would be dangerous. for him. 
By the Court: · 
Q. What he asked you was whether that had had any effect 
on Mrs. Allen. We are bothered with Mr. and Mrs. Allen. 
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Do yon know whether it had any effect on her nervous con-
dition, the boy's carryings on? 
A. I would ha.ve to say this, that I knew if the boy ·went to 
drinking it was dangerous for him, went to drink-
page 63 ~ ing again. I told both the father and mother the 
boy should never touch liquor. I heard it talked 
around that the boy got drunk a.nd that kind of thing, but 
that is hearsay entirely, Judge. 
· Q. We don't care whether the boy got drunk, or not. What 
we want to know is whether it had any effect on Mrs. Allen. 
A. I don't know about that. 
The Court: That is all we want to know. 
MRS. VIRGINIA MAYO, 
sworn on behalf of the complainant, testified as follows: 
Examined by ~{r. Bangel: 
Q. State your name, please. _ 
A. Mrs. Virginia Mayo. 
Q. Do you know ltir. and Mrs. Allen, the parties to this 
suit? 
A. Yes, sir. 
Q. How long have you known them? 
A. Well, I have known them for six years. I have been 
living with them for the past five years up until last August. 
Q. You were married last August Y 
A. Married in September. 
Q. Yon lived with them for five years prior to that time? 
A. Yes, sir. 
page 64 ~ Q. I will ask you, if you will, Mrs. Mayo, to tell 
the court in your own way what you know as to 
the domestic difficulties and physical condition of Mrs. Allen. 
A. Well, up until the last two years they seemed to be very 
devoted to each other, as far as I could see. I heard Mrs. 
Allen when she would come down in the morning, when I 
was living at Fairfax three years ago-lots of times ahe would 
say she had had an argument during the night, and would 
be very nervous, and for the past two years her condition has 
beeri getting worse, and I could always tell because I just 
knew her so well, and in the morning she would come down 
and I would say, "What in the world is wrong with youY'' 
and she would sa.y, "Papa-" 
Mr. Davis:. I object to any conversation between them. 
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By the Court : 
Q. Was he present? 
A. No. 
Q. Don't tell what she said then. 
A. I know it started around last Easter when Mr. Allen 
left Mrs. Allen on Tuesday before Easter Sunday, and came 
back Saturday night and said he was coming back. Well, 
on Sunday afternoon Mrs. Allen had a. nervous breakdown 
and they had to call Dr. Leigh, so Dr. Leigh called me up-
stairs in her room and he told me-
Mr. Davis: I object to anything he said unless Mr. Allen 
was there. 
p3:ge 65 r A. (Continuing) Asked me what was her condi-
tion and I said, ''She seems to have had a nervous 
breakdown", and Dr. Leigh said, ''What is the cause of itY" 
The Court : Don't tell that unless he was present. 
The Witness: She was put to bed. I don't know how-
The Court: Don't tell any hearsay. We lawyers are very 
foolish, and can't talk about hearsay. That is not evidence, 
unless it is made in his presence. Unless it was said in his 
presence, don't tell it. 
By Mr. Bangel: 
Q. She 'vas put to bed? 
A. Yes. 
Q. And Dr. Leigh asked you to do what? 
A. To take care of her and keep her quiet, and I told him 
I would do so while I wa·s there, that I worked. 
Q. Where were you working at that time Y 
A. In the Medical Arts Building for Dr. Gifford. 
Q. At nights you stayed there? 
A. Yes, sir. 
Q. So you undertook to take care of her during the night? 
A. Yes. 
Q. What instructions were you given by the doctor with 
reference to her quietude? . 
page 66 r A. He told me to keep her perfectly quiet, and 
not to let anybody come around her to cause any 
noise or any disturbance around there, and he told everybody 
in the house the same thing. 
Q. Do you know whether l1e told Mr. Allen that! 
A. I- was upstairs with Mrs. Allen when he went down-
stairs after he treated her, and I understood he did tell them. 
I don't kno'v that for sure. 
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Q. Wha~ did Mr. Allen do after that with reference to per-
mitting her to remain quiet Y 
A. Up to Tuesday he didn't have much to say to anybody, 
but I think it was on Wednesday or Thursday, during the 
middle of the week, Mrs. Allen and I were there in the room 
and he came up and knocked on the door and I said, ''Who .is 
it1" and he said, "Me. Let me in", and I unlocked the door 
and he came in and said, ''Virginia; I don't want you to have 
anything to do with this. It is a family affair''· I said, ''I 
HID not, and I am only doing what the doctor told me to, to 
take care of her to the best o(my ability", and he went over 
to the bed and started an argument with Mrs. Allen. I don't 
remember the words he said, but David came upstairs and 
said, "Pop, please don't fuss with Mother now. Wait until 
she gets well and then settle this", and Mr. Allen told him 
to shut up, and David said, ''I am not going to shut up. I 
am just asking you to leave her alone at this time", and he 
said, ''If you don't shut up I will call a cop and 
page 67} have you arrested'', and so he went downstairs and 
did call and I run out and sent the cop away. 
Q. Did he also on that occasion ask him not to argue with 
his wife on account of her then condition Y · 
A. Yes. He told him, ''Please don't bother her until she 
gets well and then settle it between you". 
Q. Mrs. Mayo, you have since married? 
A. Yes. 
Q. You are now Mrs. Mayo Y 
A. Yes. 
Q. How far was your room from their room T 
A. During the summer their room was right next to mine. 
Q. Could you hear anything take place in the room? · 
A. Yes. I, on very many occasions, heard Pop, Mr. Allen, 
use bad language and cursing Mrs. Allen, I am sorry to say. 
Q. You refer to Mr. Allen as PopY 
A. Yes, we all did. 
Q. Are you related to him in any way1 
A. No. 
Q. How often did you hear him cursing her1 . 
A. I heard it right much during the time, you know, in the 
summer, since she was sick. 
Q. State whether or not you heard any arguments in there? 
A. I could hear them arguing all right, but I don't know 
\vhat. they said. 
Q. How often would that occur? 
page 68 ~ A. Well, right often. I eould not tell you· exactly, 
but it was right often. 
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Q. Was this cursing after she had taken sick and was under 
the care of a doctort 
A. Yes. 
The Court : ,She said it was last summer during her sick-
ness. 
By Mr. Bange!: 
Q. Did you leave their home at all while Mrs. Allen was 
under your careY 
A. I left one night just for about 15 or 20 minutes. I 
went for a little ride. I had been there all the week, and I 
went, and I didn't 'vant to leave her, but she told me I could 
go for a little while. 
Q. When you came back what did you find Y 
A. Mrs. Allen was in a very nervous condition and was 
worse than she had been. She had had another argument with 
Mr. Allen. 
Q. And you had only been gone 15 minutes Y 
A. I guess 20 or 30 minutes, not over that. 
Q. How did Mrs. Allen treat 1\{r. Allen? 
A. Mrs. Allen always treated Mr. Allen all right. I have · 
never seen her do anything wrong in any way. 
Q. Did you ever hear her curse him t 
A. Never heard her curse anybody. 
Q. The language Mr. Allen used to Mrs. Allen, was it of a 
vile and vicious kind Y 
page 69 ~ Mr. Davis : I think she can state what it is. 
Counsel is trying to testify. 
The Court: What was the question T 
Mr. Bangel: I. asked her whether the language she heard 
was of a vile and vicious kind. 
By the Court : 
Q. What was it 7 
A. "Damn it to hell," and" God-damn it", and all that stuff. 
I heard him say this. 
By Mr. Bangel: 
Q. Did yon ever ask Mr. Allen not to argue with his wife, 
that her condition would not permit it? 
A. Yes. When she was so very sick just before Easter I 
asked him not to bother with her in that condition. 
Q. Did he carry out your request, or not Y 
A. No, he didn't. 
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CROSS EXAMINATION. 
By Mr. Davis: 
Q. ~Irs. Mayo, you were asked to leave the home by Mr. 
Allen, were you not 7 
A. No, I have never been asked to leave the home by Mr. 
Allen. 
Q. You did leave when 7 
A.. I left in September. I was married in September. I 
left then. 
page 70 ~ Q. This last September 7 
A. Yes. 
Q. What year? 
A. September 22nd, 1934. 
Q. September 22nd, 1934 7 
A. That is right. 
Q. Yon say you lived there until when? 
A. I lived there up until September 22nd, 1934. 
Q. For :five years 7 
A. For :five years. 
Q. I will ask you, during those five years, whether or not 
Mr. Allen was always exceedingly kind to you 7 · 
A ... He has always been kind to me, yes, sir. 
Q. He loaned you money for hospital expenses 7 
A. I had to go to the hospital for an emergency and he 
loaned me money at that time. 
Q. Yon say he was always kind to you and exceedingly un-
kind to his wife 7 
A. He always treated me all right and up until the last 
one or two years he has not treated his wife right, to my 
knowledge. 
Mr. Bangel: Let her finish. She said, "To my knowl-
edge". 
Mr. Davis: She has finished. 
Mr. Bange!: No, she has not . 
.By Mr. Davis: 
Q. Was there any reason for him to be kind to 
page 71 ~ you and treat his wife unkindly? 
A. I don't think I had anything to do with it. 
He had no reason for treating me any way but nice, and I 
a I ways treated him the same. 
Q. Di? he have any reason to treat his wife unkindly? 
The Court: How can she tell what was in his mind Y It is 
uot possible for anybody to tell what is· in another's mind. 
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MISS DORIS CROMWELL, 
sworn on behalf of the complainant, testified as follows: 
Examined by 1\'Ir. Ban gel : 
Q. Your name is Miss Doris Cromwell T 
A. Yes. 
Q. You live at Ocean Vie,v, do you not Y 
A. Yes. 
Q. Did yon ever live with Mr. and Mrs. Allen? 
A. No. 
Q. How far did you live from themY 
A. I lived about a mile from them. 
Q. Did yon ever spend a night there Y 
A. Yes, I did quite often. 
1>age 72 r Q. How often? 
A. Quite often; sometimes twice a week. 
Q. Did you spend any with them during the past year Y 
A. Yes, I have. 
Q. Now, Miss Cromwell, how far was your room from their 
room? 
A. I usually slept with Miss Owens, and one night I slept 
in the room next to Mr. and !frs. Allen. 
Q. What did yon hear that night 1 
A. I could tell there was arguing going on but I could not 
tell what was being said. 
By the Court : 
Q. Was that this summerY 
A. Yes, sir. When I came downstairs the next morning 
Mrs. Allen was crying and nervous and I asked her, "What 
is the trouble Y" 
By Mr. Davis: 
Q. Was he there? 
A. No, he was not there that morning. 
By Mr. Bange!: 
Q. Was that the only occasion T 
A. That was the only occasion that I heard it, but I have 
been there quite often and could always tell there had been 
an argument, but I had not been there when they were going 
on. 
Q. What would bring it to your attention Y 
A. Mrs. Allen's condition and how she would 
page 73 r look and act. ' 
Q. Do you know whether or not Mr. Allen left 
his wife? 
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A. I was told that he did. 
Q. You were not therej 
A. I wasn't there. 
Q. You know nothing about it 7 
A. No. 
Q. Were you there when he came back 7 
A9 I was the.re on Saturday night and she told me Mr . .Allen 
had come back and-
Mr. Davis: I object to that. 
:The Witness : I didn't see him until the next day. 
CROSS EXAMINATION. 
By Mr. Davis: 
Q. Are you related to these people Y 
A. None at all. 
Q. Why. was it you -spent so many nights with the Aliens f 
A. Because I was a very good friend of theirs. 
Q. Of whom? 
A. Mr. and Mrs. Allen. 
Q. Yon are a sweetheart of Holder, are you 1 
A. Yes, I am. 
Q. Is that the reason you spent nights thereY 
A. It was not. 
Q. What were you spend them there for? 
A. Because I was a friend of Mr. and Mrs. Allen 
page 74 }- and had been invited by them. 
- Q. I ask you if it isn't a fact you are testifying 
against Mr. Allen because his son, Holder, and you are sweet-
hearts and he told him he would have to leave there on ac-
count of this trouble f 
A. No. 
Q~ What do you do, Miss Cromwell! 
A. What? 
Q. What do you do Y 
A. Work at Rice's. 
Q. Rice's on Granby Street 7 
A. Yes. 
Q. You say you concluded from the way Mrs. Allen looked 
that she had had some trouble! 
A. Yes. 
Q. In the morning. Don't you know that her nervousness 
was occasioned on account of David coming home drunk and 
raising the Dickens and wanting to kill everybody in the 
house? 
A. David didn't come home drunk all the time. 
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Q. Haven't you been in the home spending the night when 
David would come home and they had to tie him in bed with 
a ropeY 
A. I was there one night, and I will tell you how it hap-
pened, if" you would like. 
page 75 ~ Q. Didn't that episode-
The Court : Let her tell it. 
A. It was before they left Fairfax. 
By the Court : 
Q. Where! 
A. Fairfax, the little cottage. David had been out and he 
was under the influence of liquor. Mrs. Allen said, "Dave, 
I wish you would try to do better, and if you are going to 
keep up like this I wish you would leave", and Dave started 
upstairs and said, ''Where is that trunk of Bill Cherry'sY" 
and he started upstairs and Mrs. Allen said, ''It is not up 
there", and he started in the little kitchen to get the trunk, 
and Mr. Allen didn't want him to leave then because he was 
afraid for him to go out, and Mr. Allen started to stop him 
and he started fighting, and I called Holder from the drug 
store, and said, "Come home. Your father and Dave are 
fighting and I believe they are going to kill each other'', and 
Mr. Allen took Dave upstairs and put him in bed and that is 
the time I seen him tie him. 
By Mr. Davis: ·, 
Q. What time of night was that Y 
A. Along about nine o'clock. 
Q. Were you there at night when he would come home 
at two or three o'clock in the morning and rouse his mother 
npt . 
A. I might have been, but I don't know anything about it 
if he did. 
. Q. Were you ever at their home at night, after 
page: 16 ~the of the night, and Mrs. Allen was notified that 
her son was locked up in jail for being drunk! 
A. I was not. 
By Mr. Bange!: 
Q. Have you ever seen Mr. Allen, the husband, under the 
influence of whiskey¥ 
A. Yes, I have. 
Q. OftenY 
A. Not often, no. 
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MRS. MINNIE BENNETT, 
sworn on behalf of the complainant, testified as follows: 
Examined by Mr. Bange!: 
Q. Your name, please. 
A. Minnie Bennett. 
Q. Mrs. Bennett, do you know Mr. and Mrs. Allen, the 
parties to this suit 7 
A. Yes. 
Q. How long have you known them 7 
A. Well, I have known them, I reckon, about 20 years. 
Q. Have you ever lived with them 7 
A. Yes. 
page 77 t Q. When did you live with them 7 
A. I lived with them for about five or six years. 
Q. When did your living with them terminate? When did 
you leave them the last time? 
A. I left them at the Fairfax. The last time? 
Q. Yes. 
A. In November. 
Q. Were you living with them until the time Mr. Allen asked 
you to leave t 
A. Yes. 
The Court: Left when Y 
Mr. Bange!: November 14th or 16th. 
By Mr. Bangel·: 
Q. Why did you leave their homeY 
A. He asked me to vacate. 
Q. Who asked you 7 
A. Mr. Allen. 
Q. What reason did he assign for you to vacate 7 
A. I didn't even ask him. 
Q. Mrs. Bennett, how did Mrs. Allen treat Mr. Allen while 
they were living there? 
A. Fine. 
Q. For the last year how did he treat her 7 
A. Well, cool and indifferent. 
By the Court: 
Q. I didn't catch that. 
page 78 ~ A. Cool and indifferent. 
A. Yes. 
Q. Cool and indifferent? 
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By Mr. Bangel: 
Q. State whether or not he used profanity towards her 
during the last year. · 
A. At nights I would hear it in the bedroom, ·quarreling. 
Q. You worked during the day, did you not? 
A. Oh, yes. 
Q. During the quarreling did you ever hear her use any 
profanity towards him Y 
A. No, sir. 
Q. How often did he quarrel with her 7 
A. In the bedroom I would hear it quite often. I don't 
know what they said. I heard one night him say he was 
through with her. 
Q. You heard him tell her he was through with her 7 
A. Yes. 
Q. These arguments, how frequently would you say they 
were during the last year? 
A. He was not home very much, only real late at night. 
Q. When you say real late, what time did he get home? 
A. I didn't get up and look at the '\va.tch. I don't know. 
Q. Was ·it before or after ten o'clock? 
A. It was after ten o'clock some nights. 
Q·. Did he ever take her out Y 
page 79 ~ A. He used to, but got so he didn't take her any 
place. 
Q. When did he discontinue taking her out 7 
A. I reckon about five or six months. 
Q. He would not take her anywhere Y 
A. No, not very much. 
CROSS EXAMINATION. 
By Mr. Davis: 
Q. Mrs. Bennett-
A. Yes. 
Q. You lived there how long up until the time you left in 
~ovember, last? 
A. I went there on the 4th of July. 
Q. Of last year? 
A. Yes, and stayed there until November. 
Q. You lived there then from July until November? 
A. Yes. 
Q. During that time where was your roomY 
A. Well, now, in the summer it was out in a room in the 
little apartment in the yard, and after it got cool I ·come in 
the house and had a room next to them. 
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Q. You say his treatment of her had been very coo.l and 
indifferent 7 
A. Yes. 
Q. Mrs. Bennett, you say Mr. Allen asked you to vacate Y 
A. Yes. 
page 80 } Q. At the same time he asked the boys to vacate 7 
A. Not exactly the same time, no. It was a few 
days later. 
Q. A few days later 1 
A. Yes. 
Q. Did you leave at the same time 7 
A. I left Friday morning. 
Q. They left that same day! 
A. I guess they did. I left before they did. 
Q. You left. Now, Mrs. Bennett, I will ask you whether 
or not, while you were there, David would come home drunk 
and was tied in the bed while you were there. · 
A. No, not this last time he was not. 
Q. What? At any time you stayed there, I ask you if Mr. 
Allen had to tie David in on account of his drunkenness, 
his drunken condition 7 
A. One time, y-es. 
Q. And since you have been back there the last time I 
.will ask you hasn't he come home, David, late at night under 
the influence of whiskey? 
A. I didn't see him drinking. He may have been drinking. 
I didn't see him drinking. 
Q. I will ask you if it is not a fact that David's excessive 
drinking and the condition he would come home in affected 
the nervous condition of Mrs. Allen? 
A. Not altogether, no. She had other troubles. 
page 81 } Q. What 7 
A. She had other troubles. 
Q. Didn't that worry- her? 
A. It would naturally worry any mother to a certain extent. 
Q. Were you home that morning that David attacked his 
fatherf 
A. No, I wasn't. I was at work. 
Q. Were you at home the night before the morning that 
David came home and beat his father up 7 
A. I was. 
Q. Is it not a fact that David came home drunk that night! 
A. He wasn't drunk when he beat his father. He didn't 
talk like it. 
Q. He didn't talk like it¥ 
A. I was upstairs and he didn't sound like he was drunk. 
Q. I thought you said you were working. 
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.A. Not that morning. I was in bed that night when he come 
home before the happening there. 
Q. Mr. Allen was gentlemanly insofar as you were con-
cerned? · 
A. Yes, he was always nice to me, but towards the last he 
didn't have much to say to me. 
Q. Didn't have much to say to you y· 
A. No. 
RE-DIRECT EXAMINATION. 
page 82 ~ By Mr. Bangel: 
Q. Was Mr. Allen's attitude around the house 
that of one who was pleasant or sullen? 
A. Towards the last I didn't see much of him, but when he 
would come in he didn't have much to say. 
Q.. Something has been said about tying this boy to the 
bed. That has been more than three years ago, hasn't it Y . 
A. It has been longer than that. 
The Court : When was it, three years ago f 
Mr. Bange!: When he tied him to the bed 7 
The Court: I thought she was there only in July. 
The Witness : I said the last time. I went there with them 
when they were living at Fairfax. 
HOLDER ALLEN, 
sworn on behalf of the complainant, testified as follows: 
Examined by Mr. Bange!: 
Q. I am going to ask yon to talk loud. 
A. Yes. 
Q. Your name is Holder Allen f 
A. Yes, sir. 
page 83 ~ Q. How old are you Y 
A.. 24. 
Q. You are the son of Mr. and Mrs. Allen? 
A. Yes, sir. 
Q. You lived with your people all of your life? 
A. Yes, sir. 
Q. Now, Holder, state whether or not your father has ever 
been guilty of cruelty to your mother; if so, the particulars 
'thereof? 
A. I think so. I think he was very cruel when he would 
not let her sleep at night and was arguing and cussing at 
her all the time. 
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Q. How many times has your mother found it necessary to 
leave him? 
A. She has left him twice. 
Q. Who brought about the reconciliation the :first time? 
A. Us boys and friends of the family. 
Q. For the last 12 months they lived together, what has 
been the condition of your mother? 
A. Mother has been in very poor health and very nervous. 
Q. Dr. Leigh has been treating her, hasn't heY 
A. Yes, sir. 
Q. Did Dr. Leigh tell you it was necessary for your mother 
to have quiet 7 
A. Yes, sir. 
Mr. Davis: I object to that. 
The Court: It makes no difference what he told 
page 84 ~ him. You have heard what Dr. Leigh said. 
By Mr. Ban gel: 
Q .. How has your father treated your mother during the 
last 12 monthsl What has he done, if anything! 
A. He hasn't done anything to help her condition at all. 
Q. What has he done to aggravate it Y 
A. J{ept her awake at nights and worried her about things 
she should not have had to be bothered with, such as expenses 
of the home and things of that kind. 
Q. Have you ever talked to your father about arguing with 
your mother? 
A. Many times. 
Q. Since she was taken sick? 
A. Yes, sir. 
Q. Did you ever talk to him about arguing with your mother 
prior to her being taken sick Y 
A. Yes, sir. 
Q. Did your father curse at your mother! 
A. Yes, sir. 
Q. Have you ever spoken to him about that 1 
A. I called him down about that. 
Q. Did he discontinue or continue cursing her Y 
A. He didn't pay any attention to it. 
Q. Have you had any trouble with your father of any kind 1 
A. No, sir. 
Q. You are now employed where? 
page 85 ~ A. Jackson, Goodman & Caton. 
Q. Certified public accountants Y 
A. Yes, sir. 
Q. I have a letter here written on the stationery of Mr. 
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Davis, dated November 14th, 1934, addressed to you at Ocean 
View, in which he asked you to please vacate his home. Had 
you had any trouble with him prior to that of any kind Y 
A. No, sir. 
Q. State whether or not you have always respected your · 
father? 
A. Yes, sir, very much so. 
Q. What effect did this letter have upon your mother when 
she learned that you had received this letter1 
A. Of course, it made her feel bad and nervous? 
Q. State whether or not your mother is afraid to remain 
there without yon! 
A. Yes. 
Q. State whether or not, in your presence, she has talked 
to Mr. Allen-
Mr. Davis: I object to that, whether or not his mother 
is a.fraid. 
Ey Mr. Bangel: 
Q. State whether or not your mother has talked to Mr. 
Allen about being afraid to stay there alone, in your presence? 
A. Yes, sir, on one occasion I can remember. 
Q. Now, Mr. Allen, did your father stay home 
page 86 ~ nights, or not Y 
A. For the past couple of months or so he has 
not been coming home from work some nights until late. 
Q. Did your father leave there just before Easter of last 
year? 
A. Yes, sir. 
Q. What excuse did he give for leaving¥ 
A. He got this letter from his sister and told us all it was 
a pack of lies, and we didn't need him around there and he 
was going to get out. 
Q. How long did he stay Y 
A. He stayed about three or four days. 
Q. What was your mother's condition then Y 
A. She was very nervous; had a. nervous breakdown at 
the time. 
Q. Did you, after receiving that letter from your father, 
leave home? 
A. I received the letter on Thursday and left on Friday. 
Q. Did y9ur father come home Thursday night Y 
A. Not until late. 
Q. How did your mother treat your father! 
A. She was very nice to him at all times. 
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CROSS EXAMINATION. 
By Mr. Davis: ··. 
Q. You lived at home all of your life until No-
page 87} vember 16th of last year? 
A. Yes, sir. 
:Q. Yon are 24 years old, in your 25th? 
A. Yes, sir. 
·Q. You never paid any board at home in your life, did you Y 
A. Yes, sir, I have. 
Q. When? 
A. I have been paying board ever since 1928 up until the 
past year and a half, and then during that time whenever 
I worked I paid board. 
Q. A year and a half, for a yea.r and a half, you haven't 
paid anything 7 · 
A. I paid when I worked. 
Q. When you worked? 
A. Yes, sir. 
Q. And jobs have been very few and far between Y 
A. I could not say that. I worked pretty steady this past 
summer and last year, too. 
Q. Did you give the money to your father Y 
A. Give it to my mother. ~ always gav~ it to _my mother. 
She run the expenses of the house. 
Q. Your brother worked and gave his money to your 
mother? 
A. Yes, sir. 
Q. So your mother got your board and got your brother's 
board? 
page 88 } A. Yes. 
Q. Your father didn't get it.. Now, Mr. Allen, 
has your father been good to you all of your life Y 
A. Yes, sir, I suppose so. 
Q. Do you know how many times in the last year and 
a half your brother has been home drunk and has been tied 
in bed by you and your father? 
A. In the last year and a half! 
Q. Yes. · 
A. Not a time. 
Q. How many times in the last year has he been home 
drunk then? 
A. I could not tell you that. 
Q. Wasn't he tied here last June and Mr. Battaglia had 
to stay in bed with him all nightY 
A. No, Mr. Battaglia said, ''If you sit down and don't talk 
to him, to the boy, he will go to bed'', a.nd he did it. 
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Q. What time was that f 
A. I don't know. 
Q. You were home that night f 
A. Yes, sir. 
Q. Your mother was there that nightf 
A. Yes, sir. 
Mr. Bangel: Your Honor has already rule on this. 
The Court : I don't care how often he got drunk. We are 
not interested in anything but Mr. and Mrs. Allen 
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By Mr. Davis : . 
Q. Your mother knew of that, did she not? 
A. Yes, sir. 
Q. Now, Mr. Allen, on the morning that David blacked your 
father's eye, were you homeY 
A. ·Yes, sir. 
Q. What? 
A. Yes, sir. · 
Q. Your mother was there also, was she not 'I 
A. Yes, sir. 
Q. David came home drunk that night, didn't heY 
A. No, sir. 
Q. Whatf 
A. I could not tell what time he got home. He was home 
when I got there. 
Q. When he got up that morning he was still drunk? 
A. No, sir. 
Q. You deny thatf 
A. I deny it. 
Q. Was he drunk when he rushed in the room where your 
father and mother were and started to assault your father! 
A. No, sir. 
Q. Did you grab your brother or your father that morning¥ 
A. I grabbed my father. He had an iron poker. 
Q ... You and David both were on your father f 
page 90 ~ A. No. 
Q. Was your mother screaming and liollering on 
account of you boys beating your father? 
A. No, sir. I-
Q. Did you-
The Court: He had not gotten through with the first an-
swer. He doesn't get through with his a.nswer before you 
shoot. another question at him. 
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A. I grabbed my fatherand carri~d him over and seth~ 
on the sett-ee and tried to talk to h1m., and he let me have 
. the poker and I put it back in the stove. 
By Mr. Davis: 
Q. Were you in the room when your brother struck your 
father? 
A. No ; in the kitchen. 
Q. Where was your mother? 
A. In the front room. 
Q. Where was your father and David? 
A. The telephone was in the hall and David was in the bed-
room, I think, at the time, and I heard a noise and run out 
and he was in the hall. 
Q. Isn't it a fact that David, in the presence of your mother, 
came home one night and broke the telephone off and threw 
it at you and your mother-
A. I didn't catch that. 
Q. Isn't it a fact that in the presence of your 
page 91 } mother David came home one night and tore the 
telephone off and threw it at yon right near your 
mother? 
A. Right near my mother, no, sir. 
Q·. Where was your mother Y 
A. My mother was standing in the front room and I was 
standing in the hall with David trying to talk to him. 
Q. How far was it away from your mother Y 
A. Six or eight feet. 
Q. What time of night was that? 
A. About 12 :00. 
Q. 12 :00 o'clock at night? 
A. I imagine that, around that. 
Q. Had your mother gone to bed on that occasion? 
A. I don't remember. 
Q. Don't you remember he came home and raised so much 
Cain that he roused her up? 
A. I don't remember whether she was gone to bed yet, or 
not. · 
Q. And she tried to quiet him and could not and had to 
call you, and yon came in and he threw the telephone at you 1 
A. I don't remember about that. I remember him throw-
ing the telephone at me. 
Q. What? 
A. I can 'f remember everything. I remember he threw the 
telephone at me. 
Q. I will ask you if it is not a fact that the condition, 
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nervous condition, of your mother is occasioned 
page 92 ~ by the conduct of your brother, David Y 
A. No, I don't think so.. · 
Q. Have you ever in your life seen your father beat or 
strike your mother 7 
· A. No, I have never seen him strike her. 
Q. But you say he fussed with her, quarreled with her and 
&tbused herY 
A. Yes, sir. 
Q. But you have never seen him assault or strike her? 
A. No. 
Q. At times you say he has remained away. Wasn't that 
for the benefit of your mother Y 
A. When he remained away from there T 
Q. So there would be no argument on her part f 
A. I don't think that was for her benefit. He knew she 
was worrying over him. 
Q. Isn't it a fact that she constantly nagged at him, at 
your father, about money matters? 
A. No, sir. 
Q. You have heard her quarrel with him about money mat-
ters? 
A. Never heard her quarrel with him. I have heard her 
sit down and talk things over with him. 
Q. He has ahvays provid~d a home for all of you, has he 
n~Y -
A. We have always had a home. 
Q. Wha.tY 
page 93 ~ A. We have always had a home. 
Q. No one else has supported your mother and 
the children except your father? 
A. No, only when we supported our own selves. 
RE-DIRECT EXAMINATION. 
By Mr. Bange!: 
Q. He asked you whether David's troubles caused your 
mother's nervous condition. You said no. Do you know what 
caused your mother's troubles? 
A. Lack of sleep and not being able to rest at night from 
arguing. 
Q. Who kept her from sleeping a.t night Y 
A. My fathe1·. 
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DAVID V . .ALLEN, · 
sworn on behalf of the complainant, testified as follows: 
Examined by Mr. Bangel: 
Q. Your name is David T. Allen? 
A. David V. 
Q. You are the son of Mr. and Mrs. Allen, the parties to 
this suitf 
A. Yes. 
page 94 } Q. How old are you 7 
A. 26 years qld. 
Q. Where are you employed! 
A. Naval Air Station. 
Q. What is the condition of your mother, physical condi-
tion! 
A. The physical condition of my mother has been· terrible 
fo:r the last year, and for the past six months, at least fro~ 
Easter until this time, she has been suffering from a nervous 
breakdown. 
Q. State whether or not .it has been necessary for you to 
ask your father to discontinue arguing with your mother. 
A. I have asked him not to argue with her on several oc-
.casions. 
Q. There was something ·said about an attack being made 
by you upon father. Was any such ·attack made? 
A. My father called in an officer and had me arrested and 
carried down to the station and placed a charge against me 
of assault and hitting. That case was tried in the Juvenile 
Court and Judge Cochran dismissed it. 
Mr. Davis: I object to that. The record is the best evi-
dence. 
The Court: I don't care whether he was dismissed, or not. 
What I am interested in is any effect it had upon his mother. 
I don't care how many fights they had. 
page 95 ~ By Mr. Bangel: 
Q. What was the occasion for thatY What did 
you do to your father? · 
A. That morning he preferred these charges against me I 
was lying in bed asleep when I was awakened by a loud 
voice in the next room to me arguing with my mother. I 
listened for a few minutes a.Jid she was beginning to get hys-
terical and crying and I heard that and I asked my father 
from bed to please not argue with Mother. My remark was 
to please not do it, and I lay quiet a few minutes and he 
continued to argue and I told him he would have to stop 
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or I would have to come out and see that he stopped. At the 
time I asked him he told me to keep my mouth shut. He 
cursed me and said, ''Keep your damn mouth shut and stay 
out of this". 
Q. State whether or not you heard your father tell your 
mother·he was through with her. 
A. I have he·ard that several times. 
Q. Did your father curse your mother T 
A. I have heard him curse her in his bed. He always 'vas 
arguing in bed or in the room away from the rest of the family 
if he had a chance. 
Q. Has his arguing affected the physical condition of your 
motherf 
A. I can say this much, that the physical condition of my 
mother has been affected by his arguing and there 
page 96 ~ has been lots of times that I have come in to break-
fast that I never heard them arguing, being asleep, 
but I saw something was wrong, and I didn't know 
whether it was arguing, or what, but I know her physical con-
dition was in a terrible state of affairs and she was so very 
nervous and she hardly felt like calling me to breakfast lots 
of mornings. 
Q. State whether or not her physical condition has · im-
proved since she left on November 14th or 16th Y 
A. Since she left on November 14th-
Yr. Davis: I object to that. 
Mr. Bangel: If he observed her, he can say. 
The- Cour.t:. I think so. 
A. She went away with her sister for three weeks to get her 
away from everything and when she arrived back she looked 
much better, but she is still somewhat nervous. On one oc-
casion Father asked Mr. Curry, and took him down there, to 
talk to her and when I saw her I could notice the change right 
away, when she saw: him. 
CROSS EXAMINATION. 
By Mr. Davis: 
Q. You mentioned mornings that you say she was very 
nervous and her condition was very serious. Wasn't that on 
account of the fact that you came home the night before 
drunk and they had to tie you in bed? . 
A. I can say that is not true, because when they tied me 
in bed, which was one time, it was about four years 
page 97 ~ ago. At that time I was leaving home peacefully 
when he walked in the yard and tried to stop me. 
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Q. Isn't it a fact that when you returned home from the 
time you were arrested and tried for being drunk and dis-
orderly and impersonating an officer in Princess Anne County 
that it worried and excited her? 
·The Court : Is that in the last six months? 
A. If you go back to your court records of my drinking 
nnd disorderly occasions, you will find it has been over three 
years ago. 
By Mr. Davis: 
Q. Didn't they tie you one night last June and Mr. Battag-
lia had to stay in bed with you? 
A. , I don't think I was tied last June. If I was supposed to 
be drunk and not what I was doing and they tied me, I would 
not know anything about it, and I have no recollection of 
being tied last June. 
Q. Do you recall the morning you waked up and found ~Ir. 
Battaglia in bed with you? 
A. I never found ~Ir. Battaglia-. 
Q. When you had come home drunk-
A. In bed with me when I waked up in the morning. 
Q. Is it not a fact that every time your mother has had 
any display of -any nervousness it has been due to the fact 
of your coming home in a drunken condition? 
A. It is not a fact, no, sir. 
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you, has he not f 
A. He has. 
Q. On all of the occasions you were in trouble he came to 
your rescue and paid your fine? 
A. He didn't. On one occasion he left me in jail for three 
days. 
Q. What? 
A. On one occasion he left me in jail for three days. 
Q. Did he not hire Mr. Bangel as your lawyer to defend 
you when you were arrested for impersonating an officer? 
Mr. Bangel: They are going back to three years ago. 
Mr. Davis: You went back 27 years ago. 
The Court: W. e are not trying these young men on what 
happened· ·three years ago. The question is whether their 
conduct had any effect on the complainant. I don't care how 
often these young men got drunk. 
Mr. Davis: Mr. Bangel started back with the date they 
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were married and brought it down. I didn't want to have to 
do it- . 
The Court : 1935 cannot be given up to the trial of this 
one case. 
Mr. Davis: I think my time has been confined 
page 99 ~ to about one-fifth of what my friend has taken. 
The Court: . That may be so, but I think it is 
very irrelevant to go back four or five years. 
Mr. Davis: All right. I am th~ough. 
RE-DIRECT EXAMINATION. 
By Mr. Bangel: 
Q. How long have your father and your mother lived in 
the State. of Virginia? 
A. They have lived in the State of Virginia, to my knowl-
edge, all except one year they lived in Baltimore, Maryland. 
Q. Which has been 25 years, at least? 
A. Yes. 
Q. They are now actual bona fide residents of the City of 
Norfolk and have been for more than one year? 
A. Yes. 
page 100 ~ DAVID T. ALLEN, 
the def.endant, being first duly sworn, testified as 
follows: 
Examined by Mr. Bangel: 
Q. Your name is David T. Allen and you are the husband 
of Addie W. Allen, the plaintiff? 
A. Yes, that is right. 
Q. J\1:r. Allen, where are you employed? 
A. Norfolk Navy Yard. 
Q~ What kind of work do you do Y 
A. Inspector of materials. 
Q. What is your income from that? 
A. $2,100.00 a year. 
Q. Payable how? 
A. Twice a month. 
Q. How much do you get twice a month Y 
A. I get $80.06 every two weeks. 
Mr. Bangel: That is the case, if your Honor pleases. 
By Mr. Davis: 
· Q. Your name is David T. Allen Y 
A. Yes, sir. 
David T . .Allen v:. Addie W. Fulford Allen. 75 
Q. Mr. Allen, you are the defendant in this case and Mrs. 
Addie W. Fulford Allen is your wife, the complainant Y 
A. That is right. · 
Q. You have been married how longY 
A. 1907, the 5th of August. . 
Q. The separation occurred between you and 
page 101 } your wife when this past year Y 
• A. November 16th. 
Q. Did you leave her and desert her or did she wilfully 
leave and desert you? 
A. She wilfully left. me. 
Q. Have you, during your married life, ever told your wife 
to leave your home or to go away from your homeY 
A. Never in my life. 
Q. Did you want her to leave you on the day that she leftY 
A. I did not. 
Q. Were you at home at the time she left, Mr. AllenY 
A. I was not. I went to work in the morning and kissed 
her good-bye when I left. I went to my work and when I 
came home that night the whole family had gone. I kissed 
her every morning I left home good-bye. 
Q. When you left that morning and kissed her good~bye 
\Vere you all on pleasant and good terms Y 
A. Yes, sir, like we had always been, just as pleasant as I 
knew how. 
Q. Were you and your wife sleeping in the same room at 
that time? · 
A. Not at that time. She left my room-the Saturday 
morning that David hit me she left my room that night and 
went in the next room with Miss Minnie, this lady up here 
on the stand. 
Q. You mean Mrs. Bennett 7 
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Q. You say she left your room when Y 
A. Saturday night. -
Q. And that was November-
A. The lOth, and slept with Miss Minnie continually until 
the night they left the house, vacated the house, in the same 
room with ~irs. Bennett. 
Q. During your whole married life have you on any occa.:. 
sion ever struck or assaulted your wife 7 
A. Never in my life. 
Q. Or done her any physical violence Y 
A. Never in my life. 
· Q. Have you always provided for your wife to the. best of 
your financial ability during_ your married life Y 
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A. I have. I have built two homes for her and she has 
made me sell both homes for her account. 
Q. You say you work at the Norfolk Nayy Yard. How long 
have you been employed at the Norfolk Navy YardY 
A. I have got 23 years service in the Government service. 
Q. HowmanyY 
A. 23 years. I have been in the Norfolk Navy Yard from 
1917 continually, worked no other place. • 
Q~ Mr. Allen, in your wife's bill of complaint she charges 
that on the 12th day of November, 1934, she 'vas compelled 
to stop living, cease living, with you any longer on account 
of your ill treatment of her. What about her 
page 103 ~ physical and mental condition for the last sev-
eral years, the last year or two f 
A. The first of her doctor's care was carrying her to Dr. 
Dietrick. 
Q. Dr. Dietrick at Ocean ViewY 
A. Yes. I carried her down there and he examined her 
thoroughly and told me after he examined her that she had 
a fallen womb. He put a support on her and told her to 
wear it for six months, and he continued to give her service. 
She wore it for six months and I went back with her to Dr. 
Dietrick and Dr. Dietrick told her to wear it until he told 
. her to take it out. · She wore it for some other period of 
time, I don't know how long, and she began to have an odor. 
We went back to Dr. Dietrick and he removed the support 
and after it was over he told me that he thought she had a 
tumor of the womb, but-
Mr. Bange I : All of that is hearsay in this case. 
The Court: Are you going to have Dr. Dietrick here? 
The Witness: She was in his presence. 
By Mr. Davis: 
Q. She was there when the doctor was telling you· that Y 
A. Yes. 
Q .. Is Dr. Dietrick living nowT 
A. Yes, sir. 
page 104 f The Court: Anything that happened in her 
presence is all right. 
The Witness: That was all in her presence; and he says, 
''I wish you would wait for two weeks and then come to see 
me again, and then if I see the same trouble we will have to 
go to Dr. Payne at St. Vincent's Hospital", and I said 
all right. So we went home and at the end of the two weeks 
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I went down there again and he told me then no, that it was 
not a tumor of the womb. After that Dr. Leigh attended 
her. · 
By Mr. Davis: 
Q. Did you take your wife to Dr. Leigh? 
A. I prevailed upon her to go down for a thorough ex-
amination at the hospital, and she would never agree to it 
until a lady living in the house, Mrs. Battagalia, was going 
down, and she went down with her and had a thorough ex-
amination by Dr. Leigh. 
Q. Did you then and have you until the time she left done 
everything· you could for her physical condition and have doc-
tors to treat her? 
A. All in my power. I have done everything. I have done 
everything to have a peaceable home. 
Mr. Bangel: That is a conclusion. I object to that as be-
ing a conclusion, rather than stating what he has done. 
The Court : It makes no difference. There is 
page 105 ~ no jury here. 
Bv Mr. Davis: 
"Q. Now, Mr. Allen, were you at home at the times Dr. Leigh 
would come over there to visit your wife on account of her 
sickness' 
A. I would be at home at night, but when he would come 
over in the morning before he would go to his hospital, when 
he would come over, I would not be there, but at work. He 
would come over to the home before he would go to the hos-
pital, and nights he would come over I would be home. 
Q. Now, Mr. Allen, as to your fussing or quarreling with 
your wife, have you ever fussed or abused your wife or quar-
reled with her in her nervous condition? 
A. I have not. The fussing that comes up between my wife 
and family is over this boy. I have done everything in my 
power to have a good home. I have gone my limit for him 
and have borrowed money to keep a peaceable home and it 
has been over that boy. 
Q. Just what would happen? 
A. It is a long story. 
Q. Don't make it too long. 
The Court : Please don't. 
·· .. · 
Bv Mr. Davis: 
"Q. State what happened in the last year or two. 
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A. In the last year or two I did everything in my power 
· to have a peaceable home. 
page 106 ~ Q. Go ahead and tell 'vhat you did. 
A. This boy right here, I have been to see 
Mr. Swanson, the Senator, in his behalf to keep him em-
ployed. 
The Court : We are not trying the boy. What we are in-
·terested in is whether or not you have fussed with your wife 
on account of the boy. 
A. This is it, your Honor; the fussing has come over her 
protecting the boy and I wanting the boy to do right. 
By }fr. Davis: 
Q. Tell the court what happened with reference to the boy 
when he would come home and what effect it would have on 
_your wife. 
A. It would put her in such nervous spells that I have had 
to get up at two o'clock in the morning and go out looking for 
him. She would be in bed crying and I have been out on the 
beach to find him when he would be drunk, and would bring· 
him home, and she would be in bed fussing with me and crying 
about the boy, and I have had to go and look for him. Many 
times I have been off like that. 
Q. On the morning he assaulted you, following that, in sev-
eral days, your wife left you. What occurred there that morn-
ing in connection with your wife and what did she say with 
reference to the condition of David? 
A. That morning I got up. It was on a Saturuday morn-
ing. I came downstairs and I had my breakfast, and I taken 
the broom and swept the back porch off, swept the 
page 107 ~ back and front and the sidewalk to the street, and 
.cleaned up all around, and took the ashes out and 
got the stove in shape, and I werit upstairs and dressed and 
came down and she says, ''Where are you going?'' and I 
said, "I am going to the football game this afternoon nad 
after the football game I am invited over to Mr. Norman 
Hamilton's house to meet the Secretary,'' and she said, 
"What time will you be home?" and I said, ''I don't know. 
It will be late". She says, ''What is your boss' nameY" She 
was referring to Mr. Markham, the man who has the lead-
ing part in the inspection force. She says, "Where does he 
_live?" and I said, "He lives in Portsmouth on Court Street", 
and she says, "What is his telephone ·number?'' and I said, 
"I don't know his telephone number, but it is in the book", 
and she was looking at the telephone book at that time. Then 
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I says, "Addie don't try to embarrass me w~th the_ peo:ple 
that you know I work 'vith and try to get me In wrong With 
friends of mine". I says, "If you do it is going to be trouble 
with us''. I had in mind then that it would cause a separa-
tion and divorce case. She had made threats several times 
of doing such things, and I heard from the other room at that 
time, ''If you don't stop your fussing with Mother I am com-
ing in there and take a jab at you", and I said, "Yes, lik_e 
hell, you will", and I came in there and sit dowrn in a chair 
in the parlor a·nd my wife was sitting in a chair be-
hind the stove. He came in, this boy, and stood over the 
top of me and said, ''If you open your mouth 
page 108 ~ again I will give you a jab in the face". I said, 
''Go on. I don't want any trouble with you',., and 
when he was coming in his mother says, ''Don't say nothing 
to him because he ha·s been drinking". I seen he had been 
drinking and he had come in at a late hour at night, and I 
afterwards found out that he had been drinking that night 
:and had been over to the second door and tried to get in. 
Mr. Bangel: I object to that. 
By Mr. Davis: 
Q. Don't tell tbat. 
A. So he came in and stood in front of me and told me i£ 
I opened my mouth again he would take a jab at me, and I 
said, ''Go on away and let me alone. I don't want any trouble 
with you''. He said, "I am not going anywhere. You just 
speak another word and I will hit you", and I said, "You 
better go away. I don't want to have any trouble with you", 
and so I got up out of my chair and went over and stood on 
the side across the room f:vom him. My wife was sitting 
next to me in a chair. I walked over to her and by this time 
this boy, Holder, come up there and shoved him away and 
said, "Go away,,., and then I just said, "You better carry 
him away. I don't want to have any trouble with him", and 
be kept on after me and I tried to get him to leave and he 
would not do it, and I said, ''I am going to call up a cop for 
you to take you out of here'', and he said, ''If you go to 
the telephone I am going to take a jab at you any-
. page 109 ~ way'', so I walked out of the room to where the 
telephone was, and he had gone in the back room 
·and Holder was in the kitchen, and I had the receiver up to· 
·my ear ·and had my connection with the police department 
and I told where I wanted them to come, and when I had told 
them that he run out there and hit me in the cheek here, on 
the cheek, and blacked my eye. I had the receiver back up 
and waited a few minutes, and this officer here came, this 
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big man here, and when he came I met him at the door. He 
said, "What is the trouble¥" and I said, "I have been as-
saulted by my boy here and I \Vant to get out a warrant 'for 
him," and he said," All right. Where is heY" and he came 
in. He stood by the stove and David was on the other side 
of the stove and I was in front of the stove. 
Q. Where was your wife? 
A. Sitting in a chair next to the stove ; and he says, ''Where 
is the boy Y ' ' and I said, '' There he is 1 '. fie said, ' 'You will 
have to go down and swear out a warrant'', and I said all 
right, and he told the boy to get ready, and the boy made the 
remark, "I am good Inind to take another jab at you", and 
the offiQer was there, and I said, ''I don't think you will be-
cause the law is here and he will stop you", and he remarked 
back at him and said, "You are a pretty big man, but I think 
I could put it over before you could stop me", and the of-
ficer said, "I can stop you one way or the other". 
Q. You went down and swore out a warrant 1 
A. I went down and swore out a warrant. 
page 110 ~ Q. That was on the lOth of November? 
A. The lOth of November, yes. 
Q. Several days after that you had a letter mailed to your 
son, David, and your son, Holder, telling them to leave the 
premises? 
A. That is right. 
Q. Why did you want them to leave your premises? 
A. It came up in the Domestic ·Court Monday morning. 
Sunday morning· my wife and two boys got up early and left 
home. I think they went to see this man-
Q. Yon can't say that. 
A. But they left home and I didn't see them any more until 
late in the afternoon. Monday morning they had the trial 
in the Domestic Relations Court and it came up before Judge 
Cochran. This boy was charged with hitting me and I went 
down and testified, and he claimed he didn't hit me, and the 
other boy claimed he didn't see l1im hit me, and my wife 
said she didn't see him hit me. All three of them said they 
dian 't see- TUm hit me and I had no witnesses. He claimed 
he shoved me and by slioving me I got the black eye. When 
've went home I saw my two boys were all against me after 
all I had done all of my life, what I had tried to do, that they 
. were opposed to me, and I said there was no way for me to 
have a peaceable home. I came home Monday evening and I 
says, ''·Holder and David, I want you boys to vacate as early 
as possible". My wife spoke up and said, "David 
page 111 ~ is not going to vacate. He has paid his board a 
week in advance''. I never opened my mouth; 
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never said a word. When this Miss Minnie came home I told 
her the same thing; I said, "Miss Minnie, I would like for 
you to va(~ate as soon as possible''. She said all rig·ht. My 
wife said, ''She is not going to vacate because she has paid 
her week's board in advance. ~Hss ~Hnnie, if you do have 
to leave yo11: won't have to be gone but a week noway". I 
never said anything, and then is when I sent the letter; 
afterwards that I 'vent through the procedure of mailing the 
letters to them telling the boys they would have to vacate, 
and when they vacated she vacated with them. 
Q. Did your wife tell you after you had served notice on 
the boys that she was going· to leave also! 
A. Not a word. 
Q. Had you any idea your wife was going to leave you? 
A. Not ~bit. 
Q. Wasn't it suggested in the Juvenile ·Court that David 
should leave there if he could not stop his drinking, that it 
was causing the trouble? 
A. The J udg·e asked him if he would not stop drinking and 
come back home and live peaceably and he said, no, he would 
not promise that because he loved liquor. The pastor asked 
him, said, ''David, by the help of God won't you try to quench 
that thirst for liquor and come home and live f '' and he said, 
''No, I won't promise you that'', and the Judge 
page 112 ~ said to him, "Then, young man, you are coming 
to the end of your rope'', the same day. 
Q . .After your wife left you did you know where she was 
for the first several weeks Y 
A. When I came home Friday night I found my house 
empty. I began looking around to see if they had moved 
everything·, and I found they had moved their clothes, and 
while I was there this boy, David, came in and I said, "David, 
where is your mother~'' and he said, ''She has gone to Wil-
mington'', and I said, ''Where is Holder?' ' and he said, ''He 
is gone, too, and I am leaving, too". He had a few clothes, 
I ihink, and he had a little handbag or something and he 
had his clothes in the handbag and left and I was there alone. 
Q. Between the time that your son blackened your eye and 
the time they left, did he come home drunk after that Y 
A. From the time he blackened my eye~ 
Q. Yes. 
A. Afterwards Y 
Q. Yes. 
A. No, sir. 
Q. Now, I will ask you if you have seen your wife since she 
left and you and have you asked her to come back home and 
try to become reconciled with you Y 
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A. The 0nly time I have seen my wife since that time was 
two weeks ago and on Christmas day. Last Saturday two 
weeks ago I 'vent to ~Ir. Curry, the preacher~ 
page 113 r Q. That is your preacherf 
A. That is our preacher. I said, "Mr. Curry, 
this is terrible to be separated from your wife and family". 
I said, ''I would like for them to come back'', and he says, 
"Well, I will call your wife up and see if we can talk with 
her", and so he called my wife up over the telephone and I 
was in his house then. 
Q. Did you all go over there Y . 
A. We went there. 
Q. All right. 
A. He told my wife that I had a proposition to put before 
her, that I would like to talk to her, and she hesitated on 
seeing me, but he promised her he would be with me ancl 
that there would be nothing said that wasn't said in his pres-
ence. We went down to see her. I went in and told her, 
said, ''Addie, I want you to come back home and I want the 
boys to come back home. David has stopped drinking, so they 
tell me. The preachet· says he is doing fine and I am mighty 
glad of it", and I said, "Now, I 'vant you and the two boys 
to come back home and live'', and she would not agree to it, 
and the pastor says to me, "Well, it don't look like we are 
going to get anywhere'', and we came out and after we came 
out I carried him back home, and the next time I saw her 
was in Mr. John Lapetina's home on Christmas day. I walked 
in there and she was sitting in there and Holder and Doris, 
and I went in and said, ''Merry Christmas'', to 
page 114 ~ them, and if she said anything I don't know it, 
and haven't heard her speak. 
Q. I ask you, Mr. Allen, today do you want your wife to 
come back and live with you like husband and wife should Y 
A. I certainly do. 
Q. Have you a home at Ocean View ready for her to re-
turn homeY 
A. I have a 12-room house there leased until next October. 
Q. Is your home furnished like it was when they leftY 
·A. The furniture is exactly like it was when she left. 
Q. It is there waiting for her to come back home and you 
want her to come back? 
A. Yes, sir. 
Q. Will you take her back home today when you leave here, 
or at any time, if she will goY 
A. Yes, sir. 
Q. And provide for her and do as a husband should Y 
A. Yes, sir. 
--
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. Q. Has there been any occasion for your wife to fuss or 
argue with yon about providing something for the support 
of the family and herself Y 
A. Well, I think you can look at her and see how she is 
dressed and look .at the home when you go there and see. That 
is all I ask. 
Q. Have yon done your part in that respect 7 
A. I have done my part. 
page 115 } Q.. Have yon ever refused to take your wife 
out or go· with her on any occasion she wanted to 
go? 
A. I have not. 
Q. She stated in some part of her testimony that yon would 
never take her out, and then she later on referred to your tak-
ing her to visit some friend''s home, I think she said Fisher's. 
Was that right recently before the separation Y 
A. Yes; we have been visiting right often, every week there, 
at Mr. Fisher'shonse and Mr. Davis' house and Mr. Joynes' 
house, during the week. · 
Q. You and your wife7 
A. Me and my wife. We would spend a social evening there 
and play cards and after the game of cards we had refresh-
ments, and after that we would retire home. 
Q. Have they visited in your home 7 
A. They have visited in my home likewise, yes, sir. 
Q. Your wife's counsel, Mr. Bangel, and his family have 
lived in your home on occasions 1 
A. He lived there six weeks at one time and eat at the same 
table I eat at. 
Q. Was there any sugg~stion of any unpleasantness at that 
time? · - · 
· Mr. Bangel: That was how many years ago? 
A. I can give you the correct date if yon want it. 
By Mr. B·angel : 
Q. How many yea_rs ago 7 
page 116 } Mr. Davis : J nst a minute, Mr. Bange!. 
A. June 29th, 1929, until August 18th, 1929, seven weeks~ 
By Mr. Davis: 
Q. Have yon taken your wife out_as frequetitly as she would 
want to gof 
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A. Just as often as she would care to go, and went to 
Church every Sunday night. . 
Q .. -You took her to church¥ 
A. Every Sunday night. 
Q. You and your wife were members of the church Y 
A. The Methodist Church. 
Q. At Ocean Viewf 
A. Yes, sir. 
Q. Were you president of the Bible ClassY 
A. I was for one year, last year, and my time expired and 
another. president was elected. 
Q. Did the pastor visit in your home f 
A. Yes, sir; he has visited my home. 
Q. What has occasioned the unpleasantness of your wife 
other than· her physical trouble 7 
A. I contend it has been trouble with these boys and her 
age of life. 
·CROSS EXAMINATION. 
By Mr. Bange!: 
Q. Mr. Allen, your wife left on the 16th day 
page 117 ~ of November; is that correct¥ 
A. That is right. 
Q. And on the lOth day of November, I understood you 
to say)c you had a black eye resulting from a blow from your 
sonY 
A. Correct. 
Q. Didn't your boy ask you before any controversy was 
had at all to please stop fussing with his mother? 
·A. No, sir. 
Q. Did I understand you to say that he was in his bed-
room, and that your wife asked you for a telephone number 
and you said, "Don't try to embarrass me with the people I 
work with'' 1 
A.. Did I speak it that way T 
Q. Did you say that? 
A. Didn "t say this-just a minute. 
Q. All right. 
A. I said she asked me \vhat was my boss' name and I told 
her that it was Mr. Markham's, and she says, "Where does 
he live 7 '' and I said I told her he lived on Court Street in 
Portsmouth. 
Q. And that is-
A. Wait a minute. , . 
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The Court: Yon ha:v.e been over that and there is no use 
to repeat it. 
By Mr. Bange!: 
Q. I am asking you whether you said to her, "Don't try to 
embarrass me· with the people I am working with'' f 
A. Yes. 
page 118 ~ Q. Then your boy said, ''Please don't argue 
with 1\'lother''? 
A. No, sir. 
Q. What did he say? 
A. He said, ''Cut the arguing out with Mother. If you 
don't I will come in there and bust you in the eye''. 
Q. He didn't say, "Please"Y 
A. No. 
Q. He told you you would. have to stop fussing with his 
mother? 
A. Yes. 
Q. You said you knew if she called up this person it would 
cause trouble and cause a divorce. You meant if she under-
took to tell anyone about the manner you had been treating 
her it would result in a divorce? 
A. No. 
Q. What did you mean by that? 
A. I said it would create trouble if she tried to embarrass 
me. 
Q. And it would cause a divorce? 
A. I said it might enter into that. 
Q. What did you mean? You had been intimidating her 
for a long· period of time, and telli~g her your acts of cruelty 
must be kept secret? 
A. I mean this, that she had threatened me several times 
with trying to embarrass me with people. 
Q. If you found no fault with your wife, and 
page 119 ~ wanted her and the children to come back home, 
do you find any fault now? 
A. I told you I didn't ask her to leave and I wanted her 
to come back. 
Q. Did you find any-
A. I am stating facts. · 
Q. Has your wife been a good and dutiful wife? 
A. I consider she has. 
Q. You have found no fault with her at all and don't find 
any today. Now, 1\{r. Allen, when you told her if she called 
up that person it might cause trouble and lead into a divorce, 
that was in line with what you had been telling her over a 
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year, and you told her the way you were treating her must be 
kept secret Y · · 
A. No, sir. 
Q. What did you mean when you told her what you did on 
November loth? What did you mean by telling her it would 
cause trouble and lead to a divorce? 
A. I meant this, that I didn't want. her to make me lose 
my job. 
Q. What would she have to tell your bossY What did she 
have to tell him f 
A. What did she come up here on the stand and tell Y 
Q. Did she tell you she was going to tell the boss any-
thing? 
A. She told me she was going to embarrass me with my 
friends. 
Q. How was she going· to embarrass you Y 
· A. By telling just what she was telling up 
page 120 ~ here. 
Q. Yon knew then that story that she has told 
here today; is that right Y 
A. Sure, I have heard it lots of times. I have heard that 
lots of times. · 
Q. Holder, your boy, has nothing against you Y 
A. Which one Y · 
Q. Holder? 
A. No. I. haven't anything against him. 
Q. And this past Christmas, even though living separate 
and apart, he sent you a Christmas present, and he has no 
reason to come up here and tell the court that you argued 
\vith his mother and he found it necessary to call you several 
times and tell you to please stop arguing with his mother, 
·that her condition would not stand it, if that was not true? 
Is that correct 1 You don't tell the court that is not true, do 
you? 
A. He hasn't told me not to argue Y 
Q. Yes. 
A. No. David said to-
Q. He never told you that f 
Mr. Davis: Let him answer the question. 
By Mr. Rangel: 
Q. You heard him testify this morning? 
A. Holder? 
Q. Yes. 
A. Yes, I heard him. 
I . ,. -.--. -
page 121 } ·Q. He has never come to you and said thatf 
A. He says not. 
I 
David T. Allen v:. Addie W. Fulford Allen. 87 
Q. Po· you know anything he has against you 7 
A. Ought not to. 
Q. Has he been respectful to yon Y 
A. Yes. 
Q. Has. he always .treated you as a son should treat his 
father? 
A. Sure. 
Q. Let me ask you this one other question and I am 
through. You spoke of Rev. Curry trying to get her to come 
back. Wasn't this the situation: Didn't she say, "You know 
my physical condition won't stand any more arguing and I 
have got to get my strength book, and let me live s_eparate 
and· apart for about six months so I can build up greater 
strength and resistance and then I will come back to you'' f 
Isn't that what she said t 
A. No, sir. 
·Q. Never made any such offer f 
A. No,. sir. 
Q. Through Rev. ·Curry or anyone else t 
A. Rev. Curry came to my house Saturday and I wasn't 
there, but I found his card there Saturday saying to get in 
touch with him. I went to the 'phone and called him up but 
he was not home. I went to church Sunday morning and after 
· church he said, "Go down to the parsonage. I 
page 122} want to have a talk with you", and I went down 
there and he says to me, "Dr. Leigh and I have 
been talking with your wife and we think that she needs a 
rest. We are asking you if you won't give her money enough 
to go down to Miami, Florida, to have a vacation". I said 
to Mr. Curry, '"'I am not able to send her to Miami, Florida,'' 
but I said, ''I had anticipated on having a vacation, she and 
I both, this winter, up at Portchester, New York, but since 
this trouble has occurred it looks like the vacation is thrown 
out". 
REV. H. W. CURRY, 
sworn on behalf of the defendant, testified as follows: 
Examined by Mr. Davis: 
Q. Your name is Rev. H. W. Curry! 
A. Yes, sir. 
Q. Mr. Curry, you are pastor of the Methodist Church at 
Ocean View? · · 
A. That is right. 
Q. How long have you been pastor there? 
, A. Going on two years now. 
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Q. Are you acquainted with both the complainant a;nd the 
defendant in this suit, Mr. and Mrs. Allen 1 
page 123 t A. Yes, sir. 
Q. Have you know them practically ever since 
you have been pastor at Ocean Viewt 
A. Yes. 
Q. Did you know them before that timef 
A. No, sir. 
Q. Are they members of your church T 
A. They are. 
Q. Have they been regular attendants at church services! 
.A. I . would say fairly good. 
Q. Until very recently f 
A. Yes. 
Q. Reverend, did they attend the church together; I mean 
did they go there as husband and wife together? 
A. Yes. I would say this ; I think it only fair to say this, 
that Mr. Allen was a more regular attendant than Mrs. Allen 
because, I took it, of her condition of health. That was my 
understanding. There were numbers of times-for instance, 
Mr. Allen was there quite often on Sunday mornings, being 
president of the Bible Class, and remained, and then Mr. and 
Mrs. Allen would come on Sunday night. 
Q .. You took it that his more frequent attendance was due 
to her not being well enough to attend regularly? 
A. Well, no·. I take it more like this, if you know what I 
mean: You come to see these things after preaching so long 
a time, that the lady folks have to prepare dinner 
page 124 r and the men folks just as well be out of the way 
anyway, and he was at the Bible Class and would 
come home in time for dinner. That is the way I usually in-
terpreted that. 
Q. & it was not on account of her healthY 
A. Yes. 
Q. During the past year and a half have you had occasion 
as their pastor to Visit in their homeY 
A. Yes, I have been in their home a number of times-no, 
not such a large number, but at least twice or three times. 
Q. On any of those visits in their home, was that an aver-
age home of your members in the sense of pleasantness, so-
ciability and agreeableness between them Y · 
A. Yes, but a preacher don't ahvays see everything there 
is to be seen. · 
Q. I am not asking you that-
A. I saw them in the home. 
Q. They usually give the preacher the best food they have 
got? 
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A. They used to. That day is gone, and they don't do it 
any more. 
By the Court: 
Q. They are generally on their best behavior when the pas-
tor is there Y 
A. That is the point I was trying to make, Judge. 
Bv ~ir. Davis: 
"' Q. You had occasion to be at the Police Station 
page 125 ~ on the day that young David Allen was arrested f 
A. Yes, sir. 
Q. And you were at the Juvenile Court at the time that 
he testified 1 
A. That is true. Q. And lVIr. Allen and his wife were there 1 
A. Yes. 
Q. Since the young man has been away from his home, has 
he been living with you? · 
A. Been living with me, yes. 
Q. I-Iave you visited 1\irs. Allen since she has been living 
separate from her husband? 
A. Yes, I have been to the home twice, once, I would say, 
on a visit, and the other time it was for a convenience. David 
wanted to see his mother that night and it was a bad snowy 
night and I drove him down to the home in my car. I just 
offered to take him, and that was all. I didn't go to call upon 
her on that occasion. 
Q. I will ask you did you go with J\IIr. Allen, at his instance, 
to where ~irs. Allen was living here a couple of weeks or so 
ago? 
A. Yes. Now, Mr. Davis, you must remember this, that 
Mr. and Mrs. Allen both are members of my church and as 
pastor I am trying· to be fair a·nd impartial. Mr. Allen came 
to me· on Saturday night, I think it was-no, it was not Sat-
urday night. Friday night, wasn't it? Anyway, 
page 126 ~ it has been a couple of weeks ago, and he asked 
me this: He said, "The case comes up tomorrow. 
I wish you would go in to see Judge Hanckel and ask him 
to allow you an opportunity of bringing the two of us to-
gether". He said, "A minister was instrumental in bring-
ing· us together before when we separated, and I believe you 
can do it this time''. I said, "Mr. Allen, there would be no 
point in my going to Judge Hanckel and asking him to do 
that when the case is called, and the thing to do is to try to 
get together with your wife prior to the hearing of the case 
and then it should be handled in that way on a motion made 
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to dismiss it or withhold it or whatnot''. I said, "I am per-
fectly willing to go with you to your wife's home and put 
your proposition to her, and if she is inclined to accept it 
then I will be glad to say anything I can to Judge Hanckel' '. 
Do you want me to continue f 
Q. Y~s. 
A. So I called Mrs. Allen and told her Mr. Allen was at 
my house and desired to see her and talk with her, and she 
said, "Mr. Curry, I don't know whether I should, or not". 
I said, "I don't think it can hurt anything". I said, "I 
will come along and if I see you are getting upset and ex-
cited we will leave at once. I 'viii see that you are not torn 
. to pieces by seeing Mr. Allen''. So we went and Mr. Allen 
said to her as they came in what he has said on the stand, 
''Addie, I want you and the boys to come back. I understand 
David is doing all right now, and I want you all 
page 127 ~ to come back", and then she said, "Daddy, how 
. can you say that? You said time and time again 
you were through with me and now you say you want me to 
come back", and I saw immediately that she was getting ex-
cited. He asked one or two more questions, I don't remem-
ber just what, and I suggested that we leave, that I didn't 
think we were doing her any good.and I thought we had bet-
ter leave. I might be going too far, and I had rather let 
you ask the necessary questions. 
Q. Did you leave then 1 · 
A. We left, yes. 
Q. You and Mr. Allen haven't been back since that time? 
A. No. 
Q. That is together? 
A. No. 
Q. IIave you talked to Mrs. Allen or has he talked to you 
about going back since that time? 
A. Yes. Dr. Leigh-first 1\{rs. Allen called me last Saturday 
morning, I think it was, and said she wanted to see me, and 
it so happ.ened that I could not see her at the time, and made 
an appointment with her for four o'clock in the afternoon, 
and then Dr. Leigh caiied me and suggested that I not see 
her until he had seen her and talked with her, and so I called 
her and told her I would not be able to be down until later. 
I would not let her know just when, so Dr. Leigh didn't come 
to my house until about 9 :30 at night. We talked until about 
10:30, and he said he hated to see a relationship 
page 128 ~ of 27 or 28 years broken up if it was possible to 
avoid it, and we discussed the thing both ways 
and our conclusion was that if Mrs. Allen could get away for 
several months rest that she could get hold of herself, these 
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nerves of hers, and that if Mr. Allen would agree to a sepa-
ration of four or five or six months, that at the end of that 
time she would be in position to come back and start over 
again. I saw Mrs. Allen and told her that was my suggestion, 
and she said she would be willing to do that, and so then I 
tried to get in touch with Mr. Allen and said to him that if 
his wife was at home she would naturally be some expense, 
as I know my wife is and I suppose everybody's is, and would 
he give her a small amount each w:eek and let her go away 
for this period of time, and with so much coming in each 
week she could take care of herself, and, of course,. at the 
end of five or six months could come on home and start over 
again. Mr. Allen, as you know, was unwilling to do that. 
Q. Was unwilling Y 
A. When I told him that he said, ''I am unwilling to do 
that. I have got all of the bills I can pay now, and I have 
provided a home and it is up to her to come back". Noth-
ing was said about Miami. I said something about Florida. 
Something had been said between Mrs. Allen and myself about 
going to Florida with some friends of hers, I understood, 
who were there, and that is where she could stay 
page 129 ~ more economically than any other place. He said 
he didn't think that was the place for her, and 
there was some other trouble about that, I don't know what. 
He said there were other obligations he had to meet and said 
he didn't see how he could do it. I haven't seen Mrs. Allen 
since then. I called Dr. Leigh and told him our efforts had 
been unsuccessful. 
Q. Do you know of any reason why she should not become 
reconciled, Reverend Y 
A. There is only one reason that I know now, and I am 
sorry you asked me. My answer to that is because Mr. Allen 
is basing his defense in this case on the conduct of David, 
which to my own personal opinion is not right. David stays 
in my home and I have gotten to know him very intimately, 
and Mrs. Allen's condition is due solely to her condition of 
life, her period in life, and probably to certain irritations 
that naturally occurred in their home in a period of time, 
and she could not make the adjustment that is necessary, and 
he blamed the boy for the situation. You have asked for it. 
Q. I ask you that because you stated in the Juvenile Court, 
and I ask if you want to change it now- · 
A. Have you got the records of the Juvenile Court Y 
Mr. Bangel: I don't think counsel ought to testify. He 
can ask him questions. 
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The Court : Ask him one question and have him 
page 130 ~ answer, and then ask him another question and 
have him answer that. I can't understand it un-
less you do. 
The Witness : If your mind can retain everything that came 
up in that lengthy session of the Juvenile Court, your mind-
quite naturally yours in that respect is better than mine. 
By Mr. Davis: 
Q. Do you remember what you said f 
A. I remember the question was asked if he was willing 
to refrain from drinking, and the Judge said, ''This is a hope-
le~s tangle'', and said, ''The minister is the only person who 
is capable of bringing about a reconciliation. Yon do what 
he tells you; listen to his advice''. }fr. Bangel was there. 
Am I correct¥ 
Mr. Bangel: Yes. 
The Witness: And I said, ''David, if you are responsible 
for this situation, are you 'villing, by the Grace of God, to 
try to overcome your habit of drinkingf '' and that is 'vhen 
that came up and I asked him the question. 
By Mr. Davis: 
Q. I am asking you . what yon stated to the court, if yon 
can recollect it at this time? 
A. My answer to that is I can't recall. 
Q. As to the cause of the separation. 
A. If that is the question, I can't recollect it, I am very 
sorry. I am not trying to evade. 
page 131 ~ Q. Did you not make this statement-
Mr. Bangel: This is his witness. 
The .Court : It makes no difference. We haven't any jury 
here. 
Bv Mr. Davis: 
.. Q. Did you make this statement, that the cause was on 
both of then1, but principally David's coming home drinking 
and getting drunk? · 
A. If I made it, Mr. Davis, I don't recall it. I don't think 
I made it. 
Q. I will ask you will you state to his Honor whether or 
not David's coming home drunk, having to be arrested and 
having to be tied in bed had any effect upon the nervous con-
dition of Mrs. Allen. 
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Mr. Bangel: If he knows. 
The Court: Can't I tell as much about that as he can 7 He 
is no doctor. I have been here 40 years on these things. 
Mr. Davis: All right, sir . 
.CROSS EXAMINATION. 
By Mr. Bangel: . 
Q. David is staying with you, isn't he, the boyY 
A. Yes, sir. 
Q. You have tried to effect a reconciliation, and Mr. Allen, 
the husband, although he started the ball rolling, 
page 132 }- refused to accept it 7 
A. If his refusal to pay out a certain amount 
over a period of six months is a refusal, yes. 
Q. And that was a suggestion by you, yourself 7 
A. Yes. 
Q. The boy is still with you Y 
A. Yes. 
Q. How is he behaving? 
A. Fine. I enjoy haying him. That is personal, of course. 
L. C. DAVIS, 
sworn on behalf of the defendant, testified as follows: 
Examined by Mr. Davis: 
Q. Mr. Davis, your name is L. C. Davis? 
·A. Yes, sir. 
Q. Where do you live, Mr. Davis? 
A. 1101 East Ocean View Avenue. 
Q. Do you know Mr. David Allen? 
A. Yes, sir. 
Q. The defendant Y 
Q. Do you know his wife? 
page 133 }- A. Yes, sir. 
Q. How long have you known them, Mr. Davis? 
A. I have known them about six years·. 
Q. Have you visited in their home? 
A. Yes, sir. 
Q. In the last 12 months? 
A. Yes, sir. 
Q. Do you recollect how long ago it was that you last vis-
ited their home while they were living together 7 
A. Why, I don't know the exact date. I would say it was 
about 30 days, something of that sort. 
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By the Court: 
Q. 30 days ago Y 
A. About 30 days, I would say. . 
Q. That was before or after the separation Y 
A. Before the separation. 
Q. Sometimes in the early fall or late summerY 
A. Yes, sir. 
By Mr. Davis: 
. ' I 
Q. On the occasions you visited there, ·it was in a social 
way, was itY 
A. Yes, a social way. 
Q. What was their relationship? 
A. What was that? 
Q. ·Ho,v did they get along while you were in their home; 
. were they pleasant and kind towards each other, 
page 134 r or how? . 
A. Very pleasant. I never noticed anything 
out of the way between them. 
Q. Did there seem to be any friction between Mr. and Mrs . 
. Allen? 
A. No, sir, none that I could notice. 
Q .. Your business is what, Mr. Davis? 
A. Automobile business. 
By Mr. B·angel: 
Q. On the occasion of your visits, you didn't know there 
was friction of any kind existing anywhere in the house, did 
you? 
A. No. 
C. A. FISHER, 
sworn on behalf of the defendant, testified as follows: 
Examined by Mr. Davis: 
Q. Your name is ·C. A. FisherY 
A. Yes, sir. 
Q. Mr. Fisher, yon live at Ocean View, do you notY 
A. Yes, sir. 
Q. On East Ocean View Avenue? 
A. Yes. 
page 135 r Q. Are you married? 
A. Yes, sir. 
Q. Living with your family? 
A. Yes, sir. 
Q. Where are you employed, Mr. Fisher? 
A. At the Naval Operating Base. 
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Q . .Are you acquainted with Mr. David .Allen,_ the defend-
ant in this case, and his wif.e, Mrs. .Allen 7 
.A. Yes, sir. 
Q. How long have yon known them, about? 
A. I imagine about a year and a half. 
Q. During that time have yon visited in their home, yon and 
your wife? 
.A. Yes, sir, lots of times. 
Q. Lots of times during the last year and a half? 
.A. Yes, sir. 
Q. Has Mr . .Allen and his wife visited in your hornet 
.A. Yes, sir. 
Q. Many times or a few times 1 
A. Well, there was a club, four. families, and we take it 
each week and meet in each other's home, and we saw each 
other every week. · 
Q. Does that cover a period of the last year and a half? 
.A. Well, I will say it does. 
Q. On these occasions would Mr . .Allen have his ·wife there 
at your home ·or at the home of some of the other 
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· A. Yes, sir; ·always taken our wives with us 
when we visited. 
Q. And every four w·eeks you would be at his home? 
A. Yes. 
Q. On these occasions, Mr. Fisher, did there seem to be 
any friction between };fr. and Mrs. .Allen, or did they seem 
to get along nicely? 
A. No friction as I could see, just a nice and friendly 
couple. · 
Q. Did Mrs. Allen ever complain to you about any miscon-
duct or abuse on the part of ~{r . .Allen towards herY 
A. No, sir. · 
Q. Were you all members of the same church f 
A. Yes, sir. 
Q. You were attendants at the church at Ocean View to-
gether? 
A. Yes, sir. 
CROSS EXAMINATION. 
By Mr. Bangel: 
Q. Did you expect Mr. Allen to come to you and tell you he 
had abused his wife? · 
Mr. Davis: I said ~Irs. Allen. 
Mr. Bangel: I am asking about Mr. Allen. 
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A. No, sir. 
By Mr. Bangel: 
Q. Did yon expect ~frs. Allen to tell you that 
page 137 ~ her husband had ill treated her, preventing her 
from sleeping by quarreling, arguing and cursing 
herf 
A. No, sir. 
G. M. JOYNES, 
sworn on behalf of the defendant, testified as follows: 
Examined by Mr. Davis: 
Q. Your name is G. M. Joynes f 
A. Yes, sir. · 
Q. Where do you reside, Mr. Joynes 1 
A. 530 Rhode Island A venue, Colonial Place. 
Q. That is in the City of N orfolkT 
A. Yes, sir. 
Q. What is your business 1 • 
A. Naval Operating Base. 
Q. Are you acquainted with Mr. Allen, the defendant in 
this suit? 
A. Yes, sir. 
Q. And his wife, Mrs. Addie Allen Y 
A. Yes, sir. 
Q. How long have yon known them, Mr. Joynes? 
A. About a year and a half, I should say. 
Q. Are you a married man f 
page 138} A. Yes, sir. 
Q. Are you living with your wife and family! 
A. Yes. 
Q. Mr. Joynes, have you ever visited in the home of Mr. 
and Mrs. Allen Y 
A.. Y~sir .. 
Q. On more man one occasion 1 
A.. Yes, sir, several; just the same as the club that was 
just mentioned on the Sunday night. It was what we call 
our Sunday night visit after service, the four families, and 
we would just visit around. 
Q. After church services f 
A. Yes, sir. 
Q. And this has covered a period of a year and a half? 
A. Yes, s1 . 
Q. Up until s tly before they separated Y 
A. Yes. I didn' ow anything about it 'until I saw it 
in the paper. 
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Q. What? 
.A. That was about a couple of months ago, I should say. 
Q. Did Mr. and Mrs. Allen visit in your home together t 
.A. Yes. 
Q. Would they visit in the home of the other couples? 
A.· Yes, sir. 
Q. During these occasions, when you would visit them, you 
and your wife would visit in Mr. and Mrs. Allen's 
page 139 r home or they visit in your home or the other 
homes, did they always seem to be pleasant and 
agreeable with each other 7 
A. Nothing but the best relationship, I would say. 
Q. Did you see any evidence of any friction or unpleasant-
ness on their part 7 
.A. No. 
Q. Did you ever see any evidence on the part of Mr . .Allen 
of being mean or cruel towards his wife? 
A. Never. 
Q. Was he always kind towards her? 
.A. Very kind. 
CROSS EXAMINATION. 
By Mr. Bangel: 
Q. Do you know Mrs. Allen's reputation for truth and 
veracity? 
A. I only know Mr. and Mrs. Allen socially as I just men-
tioned. As far as I know, they have been a model couple. 
Q. I ask you if you know her reputation for truth and 
veracity? 
A. Tha.t is just as near as I could answer it, sir. I will 
say that. 
Q. You know nothing about their domestic affairs or any-
thing else? 
A. Not a particle. 
page 140 ~ V. W. WATSON, 
lows: 
sworn on behalf of the defendant, t-estified_ as fol-
Examined by Mr. Davis: 
Q. Mr. Watson, where do you live? 
A. 619 West Ocean View Avenue. 
Q. Norfolk? 
A. Norfolk. 
Q. Are you married? 
A. Yes. 
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Q. You and your wife and family live there Y 
A. Yes, sir. 
Q. What is your business, Mr. WatsonY 
A. I am a draftsman. 
Q. What? 
A. Draftsman. 
Q. Draftsman Y 
A. Yes. 
Q. Are you acquainted with Mr. Allen and his wife, Mrs. 
Addie Allen, the parties "to this suit Y 
A. Yes, sir. 
Q. About how long have you known them 7 
A. About four and one-half years. 
Q. Are you acquainted with them well enough for you and· 
your wife to visit in their homeY 
A. Yes, sir. 
Q. Have you ever had occasion to go there and spend the 
night? 
page 141 ~ A. Last year during one of the storms we had 
down at Willoughby I spent the night there, two 
nights, yes. 
Q. Have they ever visited in your homeY 
A. Yes, they have been in our home. 
Q. During the times that you have visited in Mr. and Mrs. 
AUen 's home and the occasion when you spent tha.t night 
there, were they always pleasant and agreeable to each other? 
A. Everything appeared to be all right during the time I 
was there. 
Q. Did you ever know :h-Ir. Allen to abuse or fuss with his 
wife 'vhile you were there Y 
A. No, sir. I was just there as a guest in his home. 
Q. On any occasion did Da:vid ever come home drunk while 
you were there f 
A. I have seen David intoxicated, yes. 
CROSS EXAMINATION. 
By Mr. Bangel: 
Q. As a gue~t in the home of Mr. Allen, you would not ex-
pect him to abuse his wife in your presence, would you f 
A. No. 
Q. Do you know ~{rs. Allen's general reputation for truth 
and veracity? 
A. Mrs. Allen is a mighty fine woman. 
Q. I asked you if you knew her general reputation for 
truth and veracity? · · 
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page 142 .} A. Yes.· 
Q. Yon say you doj 
A. Yes. . 
Q. What is it, good or bad7 
A. Good. 
Q. Would you believe her in a matter in which she was 
interested if she wa~ testifying under oath 7 
.A. Yes~ sir. 
By Mr. Davis: 
Q. Do yon know Mr. Allen's reputation for truth and 
veracity? 
A. Yes, sir. 
·Q. What is it! 
.A. Good. 
Q. Would you believe him under oath Y 
.A. Yes. 
J. P. HILLARD, 
sworn on behalf of the defendant, testified as follows: 
Examined by Mr. Davis: 
Q. Your name is J. P. Hillard? 
A. Yes, sir. 
page 143 } Q. Mr. Hillard, you live at Ocean View~ Nor-
folk? 
A. Yes, sir. 
Q. You are a merchant, engaged in the general mercantile 
businessY 
A. Yes, sir. 
Q. Do you know Mr. David T. Allen, the defendant in this 
case? 
A. Yes. 
Q. Has he been dealing with you in groceries and general 
hocusehold goods 7 · 
A. Yes, sir. 
Q. For how long? 
A. Four or five years, something like that. 
Q. During the time he and his wife were living together Y 
A. Yes, sir. _ -
Q. Have they been buying the usual amount of groceries Y 
A. Yes. 
Q. At your place?. 
A. Yes, sir. 
Q. And they have always been promptly paid for by Mr . 
.4-\llen Y 
100 Supreme Court of Appeals of Virginia. 
A. Sometimes he would pay them and sometimes she would 
pay them, but always paid them promptly. 
Q. Always paid up promptly? 
A. Yes, sir. 
CROSS EXAMINATION. 
page 144 ~ By Mr. Bangei = 
Q. Do you lmow Mrs. Allen's general reputa-
tion- for truth and veracityY 
A. Good. 
Q. What is it, please· V 
A. It is good, I should say. 
Q. W auld you believe her under oath in a matter in which 
she was testifying¥ 
A. Yes, sir. 
By Mr. Davis= 
Q. Do you know Mr. Allen'sf 
A. Yes, sir. 
Q. Is his good f 
A. Yes, sir, all right, tip-top. 
H. A. MARKHAM, 
sworn on behalf of the defendant, testified as follows: 
Examined by Mr. Davis: 
Q. J\,fr. ~{arkham, your name is H. A.- Markham f 
A. Yes, sir. 
Q. You live on Court Street in Portsmouth Y 
A. Yes, sir. 
Q. Employed in the Norfolk Navy YardY 
page !45 } A. Yes, sir. 
Q. Do you know Mr. David T. Allenf 
A. I do very well, sir. 
Q. How long have you known him? 
A. Oh, about ten years. 
Q. You two are employed in the same department Y 
A. Yes, sir. 
Q. What is his general reputation; that is, how is he gen-
era.lly regarded for truth and veracity? 
A. Well, I think Mr. Allen holds the highest esteem as a 
gentleman that I know of with his co-workers and friends. 
Q. Is his reputation for truth and veracity goodY 
A. Yes, sir. 
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Q. Would you believe him under oath in a matter in which 
he was interested Y 
.A. I would, sir. 
CROSS EXAMINATION. 
By Mr. Bangel: 
Q. Do you know his wife? 
A. Yes. 
Q. Do you lmow her reputation Y 
.A. Yes, sir. 
Q~ Would you say it is good or bad Y 
A. Yes, sir. 
Q. Would you say it is good or bad? 
A. Good, as far as I lmow of. 
page 146 ~ By ~1:r. Davis: 
Q. What is your position in the Navy YardY 
A. I am acting as supervisor of inspectors. 
A. F. MYERS, JR., 
sworn on behalf of the defendant, testified as follows: 
Examined by Mr. Davis: 
Q. Mr. Myers, please state your initials. 
A. A. F. Myers, Jr. 
Q. A.M.? 
A.A.F. . 
Q. Where do you reside, Mr. Myerst· 
A. Washington Street, Portsmouth. 
Q. Do you know Mr. David T. Allen Y 
A. Yes, sir. 
Q. How long have you known him, about? 
A. I have been knowing Mr. Allen about 22 or 23 years. 
Q. Do you know where he is employed? 
A. Yes, sir, Navy Yard. 
Q. Are you also .employed at the Navy Yard 1 
A. Yes, sir. 
Q. l\{r. Myers, do you know his general reputation; that is, 
how he is generally regarded for truth and 
page 147 ~ veracity¥ 
A. I think it is very good. 
Q. Would you believe him under oath in a matter in which 
he was interested? 
A. Yes, sir. 
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CROSS EX.Al\tiiNATION: 
By Mr. Bange!: 
Q. Do you know his wife also Y 
A. I do. I met Mrs. Allen once in his home about a couple 
of years ago. 
Q. Do you know her reputation Y 
A. Yes, understand it is good. 
Q. What is it? 
A. ·Of course, I haven't associated with her like I have her 
husband. 
Q. What is her reputation Y You say it is good? 
A. (No response.) 
page 148 ~ DENNIS MANSFIELD, 
sworn on behalf of the defendant, testified as fol-
lows: 
Examined by Mr. Davis: 
Q. What is your name Y 
A. Dennis 1\Ians:fi.eld. 
Q. Where do you live T 
A .. 2913 Victoria A venue. 
Q. Where are you employed? 
A. Navy Yard. 
Q. Are you acquainted with Mr. David T. Allen? 
A. Yes, sir. 
Q. How long have you known him? 
A. Since 1912. . 
Q. Do you know his general reputation for truth and 
veracity? . 
A. Excellent. 
Q. Would yon believe him under oath in a matter in which 
he was interested? 
A. Yes, sir. 
CROSS EXAMINATION. 
By Mr. Bange I: 
Q. Do you know his wife? 
A. Slightly. 
Q. Do you know her reputation? · 
A. I don't know much about Mrs. Allen. I have met her 
but I could not say anything further. 
page 149 ~ Q. You never heard anything derogatory about 
it? 
A. No, sir. 
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H. P. LANE, 
sworn on behalf of the defendant, testified as follows: 
Examined by Mr. Davis: 
Q. Your name is H. P. Lanef 
A. Yes. 
Q. You live in South NorfolkY 
A. Yes, sir. 
Q. You are Commissioner of Revenue of South Norfolk, 
are you notf 
A. Yes, sir. 
Q. Do you know Mr. David T .. Allen, the defendant in this 
caseY 
A. Yes, sir. 
Q. How long have you known Mr. Alieni 
A. Practically all of his life. 
·Q. Ever since he was a boy 7 
A. Yes, sir. 
Q. Mr. Lane, he used to live in South Norfolk at one time? 
A. He did. 
Q. Do you know his reputation for truth and 
page 150 ~ veracity? 
A. Yes, sir. 
Q. What is it? 
A. Good. 
Q. Would you believe him under oath in a matter in which 
he was interested? 
A. I would. 
G. W. FOREHAND, 
sworn on behalf of the defendant, testified as follows-: 
Examine·d by Mr. Davis: 
Q. Your initials are G. W. Y 
A. Yes, sir. 
Q. Where do you reside. Mr. ForehandY 
A. South Norfolk. 
Q. You are a merchant in South Norfolk? 
A. Yes, sir. 
Q. Do you know Mr. David T. Allen, the defendant in this 
suit? 
A. Yes, sir. 
Q. About how long have you known him Y 
A. Between 30 and 35 years, I imagine. 
- Q. Do you know his general reputation for truth 
page 151 ~ and veracity! 
A. I do. 
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Q. What is it? 
A. Very good. . 
Q. Would you believe him under oath in a matter in which 
he was interested Y • 
A. I would. 
Q. During the time that he lived in South Norfolk did he 
deal with you at your store¥ 
A. Yes, sir. 
Q. In buying groceries and household goods t 
A. Yes, sir. 
Q. Was he always prompt in the payment of his bills t 
A. Yes, sir, as good customer as I ever had. 
CROSS EXAMINATION. 
By Mr. Bangel: 
Q. Mrs. Allen has always been very economical, has she 
not? 
A. Yes, seemed to be. 
Q. Do you kno·w her reputation for truth and veracity? 
A. I do. 
Q. What is it f 
A. Very good. 
page 152 ~ Mr. Bangel: I want to ask 1\{rs. Allen about 
her income. 
MRS. ADDIE W. FULFORD ALLEN, 
the complainant, recalled, testified as follows : 
Examined by 1\tir. Bange I: 
Q. Have you any income of any kind f 
A. No, sir. 
Q. You have to depend on Mr. Allen for your support f 
A,. Yes, sir. 
page 153 ~ I, A. R. Hanckel, Judge of the Circuit Court of 
the City of Norfolk, Virginia, do hereby certify 
that the foregoing reporter's transcript, pages 1 to 138 in-
clusive, with the accompanying index, is a true and correct 
copy of all of the oral testimony and all of the evidence and 
other incidents of the trial in the case of Addie W. Fulford 
Allen v. David T. Allen in the Circuit Court of the City of 
Norfolk, ,Virginia, in which a decree was entered on the 8th 
day of January, 1935. I further certify that each of the 
exhibits mentioned in said report has been identified by me 
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by endorsing thereon over my initials the words, ''Exhibit in 
Allen v. Allen''. 
The said oral testimony and the said exhibits, constitute 
all the evidence which was introduced at the trial of said 
cause. _ 
And I further certify that due notice in writing was given 
by defendant's counsel to counsel for the complaint of the 
time and place, when and at which this certificate would be 
presented to me for my signature. 
Given under my hand and seal this 7th day of Marc~, 1935. 
ALLAN R. HANCKEL, (Seal) 
Judge of the Circuit Court of the City of 
Norfolk, Virginia. 
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In the Clerk's Office of the Circuit Court of the City of 
Norfolk on the 20th day of March, in the year, 1935. 
I, Cecil M. Robertson, Clerk of the Circuit Court of the 
City of Norfolk, hereby ~rtify that the foregoing transcript 
includes the papers filed, and the proceedings had therein in 
the chancery cause of Addie W. Fulford Allen, Complainant, 
'V. David T . .Allen, Defendant, lately pending in our said 
Court. 
I further certify that the same :was not made up and com-
pleted and delivered until the defendant had received due 
notice thereof and of the intention of the complainant to 
appeal to the Supreme Court of Appeals of Virginia from 
the decree of said Court entered on the 8th day of January, 
in the year 1935. 
Teste: 
CECIL M. ROBERTSON, Clerk. 
By MARGUERITE R. GRONER, D. C. 
Fee for Transcript $37.20. 
A Copy-Teste: 
M. B. WATTS, C. C. 
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